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National Organic Program Regulation 
( S tand ard s )  7 C F R Part 2 0 5  
The complete NOP regulation can be viewed 
online at:   www.ams.usda.gov/nop 

Authority:   7  U . S . C .  6 5 0 1 –6 5 2 2 .   

S ub p a rt A—D e f in ition s  

§ 2 0 5 . 1    M e an i n g  o f  w o r d s .  
 
F o r  t h e  p u r p o s e  o f  t h e  r e g u l at i o n s  i n  t h i s  s u b p ar t ,  w o r d s  i n  
t h e  s i n g u l ar  f o r m  s h al l  b e  d e e m e d  t o  i m p ar t  t h e  p l u r al  an d  
v i c e  v e r s a,  as  t h e  c as e  m ay  d e m an d .   

§ 2 0 5 . 2    T e rm s  d e f in e d .  

Accreditation. A  d e t e r m i n at i o n  m ad e  b y  t h e  S e c r e t ar y  t h at  
au t h o r i z e s  a p r i v at e ,  f o r e i g n ,  o r  S t at e  e n t i t y  t o  c o n d u c t  
c e r t i f i c at i o n  ac t i v i t i e s  as  a c e r t i f y i n g  ag e n t  u n d e r  t h i s  p ar t .  
Act. T h e  O r g an i c  F o o d s  P r o d u c t i o n  A c t  o f  1 9 9 0 ,  as  
am e n d e d  ( 7  U . S . C .  6 5 0 1  e t  s e q . ) .   

Action l ev el . T h e  l i m i t  at  o r  ab o v e  w h i c h  t h e  F o o d  an d  D r u g  
A d m i n i s t r at i o n  w i l l  t ak e  l e g al  ac t i o n  ag ai n s t  a p r o d u c t  t o  
r e m o v e  i t  f r o m  t h e  m ar k e t .  A c t i o n  l e v e l s  ar e  b as e d  o n  
u n av o i d ab i l i t y  o f  t h e  p o i s o n o u s  o r  d e l e t e r i o u s  s u b s t an c e s  
an d  d o  n o t  r e p r e s e n t  p e r m i s s i b l e  l e v e l s  o f  c o n t am i n at i o n  
w h e r e  i t  i s  av o i d ab l e .   

Adm inis trator. T h e  A d m i n i s t r at o r  f o r  t h e  A g r i c u l t u r al  
M ar k e t i n g  S e r v i c e ,  U n i t e d  S t at e s  D e p ar t u r e  o f  A g r i c u l t u r e ,  o r  
t h e  r e p r e s e n t at i v e  t o  w h o m  au t h o r i t y  h as  b e e n  d e l e g at e d  t o  
ac t  i n  t h e  s t e ad  o f  t h e  A d m i n i s t r at o r .   

Ag ricu l t u ral  inp u ts . A l l  s u b s t an c e s  o r  m at e r i al s  u s e d  i n  t h e  
p r o d u c t i o n  o r  h an d l i n g  o f  o r g an i c  ag r i c u l t u r al  p r o d u c t s .   

Ag ricu l t u ral  p rodu ct. A n y  ag r i c u l t u r al  c o m m o d i t y  o r  p r o d u c t ,  
w h e t h e r  r aw  o r  p r o c e s s e d ,  i n c l u d i n g  an y  c o m m o d i t y  o r  
p r o d u c t  d e r i v e d  f r o m  l i v e s t o c k ,  t h at  i s  m ar k e t e d  i n  t h e  U n i t e d  
S t at e s  f o r  h u m an  o r  l i v e s t o c k  c o n s u m p t i o n .   

Ag ricu l t u ral  M ark eting  S erv ice ( AM S ) . T h e  A g r i c u l t u r al  
M ar k e t i n g  S e r v i c e  o f  t h e  U n i t e d  S t at e s  D e p ar t m e n t  o f  
A g r i c u l t u r e .   

Al l ow ed s y nth etic. A  s u b s t an c e  t h at  i s  i n c l u d e d  o n  t h e  
N at i o n al  L i s t  o f  s y n t h e t i c  s u b s t an c e s  al l o w e d  f o r  u s e  i n  
o r g an i c  p r o d u c t i o n  o r  h an d l i n g .   

Anim al  dru g . A n y  d r u g  as  d e f i n e d  i n  s e c t i o n  2 0 1  o f  t h e  
F e d e r al  F o o d ,  D r u g ,  an d  C o s m e t i c  A c t ,  as  am e n d e d  ( 2 1  
U . S . C .  3 2 1 ) ,  t h at  i s  i n t e n d e d  f o r  u s e  i n  l i v e s t o c k ,  i n c l u d i n g  
an y  d r u g  i n t e n d e d  f o r  u s e  i n  l i v e s t o c k  f e e d  b u t  n o t  i n c l u d i n g  
s u c h  l i v e s t o c k  f e e d .   

Annu al  s eedl ing . A  p l an t  g r o w n  f r o m  s e e d  t h at  w i l l  c o m p l e t e  
i t s  l i f e  c y c l e  o r  p r o d u c e  a h ar v e s t ab l e  y i e l d  w i t h i n  t h e  s am e  
c r o p  y e ar  o r  s e as o n  i n  w h i c h  i t  w as  p l an t e d .   

Area of  op eration. T h e  t y p e s  o f  o p e r at i o n s :  c r o p s ,  l i v e s t o c k ,  
w i l d -c r o p  h ar v e s t i n g  o r  h an d l i n g ,  o r  an y  c o m b i n at i o n  t h e r e o f  
t h at  a c e r t i f y i n g  ag e n t  m ay  b e  ac c r e d i t e d  t o  c e r t i f y  u n d e r  t h i s  
p ar t .   

Au dit trail . D o c u m e n t at i o n  t h at  i s  s u f f i c i e n t  t o  d e t e r m i n e  t h e  
s o u r c e ,  t r an s f e r  o f  o w n e r s h i p ,  an d  t r an s p o r t at i o n  o f  an y  
ag r i c u l t u r al  p r o d u c t  l ab e l e d  as  “ 1 0 0  p e r c e n t  o r g an i c , ”  t h e  
o r g an i c  i n g r e d i e n t s  o f  an y  ag r i c u l t u r al  p r o d u c t  l ab e l e d  as  
“ o r g an i c ”  o r  “ m ad e  w i t h  o r g an i c  ( s p e c i f i e d  i n g r e d i e n t s ) ”  o r  
t h e  o r g an i c  i n g r e d i e n t s  o f  an y  ag r i c u l t u r al  p r o d u c t  c o n t ai n i n g  
l e s s  t h an  7 0  p e r c e n t  o r g an i c  i n g r e d i e n t s  i d e n t i f i e d  as  o r g an i c  
i n  an  i n g r e d i e n t s  s t at e m e n t .   

B iodeg radab l e. S u b j e c t  t o  b i o l o g i c al  d e c o m p o s i t i o n  i n t o  
s i m p l e r  b i o c h e m i c al  o r  c h e m i c al  c o m p o n e n t s .   

B iol og ics . A l l  v i r u s e s ,  s e r u m s ,  t o x i n s ,  an d  an al o g o u s  
p r o d u c t s  o f  n at u r al  o r  s y n t h e t i c  o r i g i n ,  s u c h  as  d i ag n o s t i c s ,  
an t i t o x i n s ,  v ac c i n e s ,  l i v e  m i c r o o r g an i s m s ,  k i l l e d  
m i c r o o r g an i s m s ,  an d  t h e  an t i g e n i c  o r  i m m u n i z i n g  
c o m p o n e n t s  o f  m i c r o o r g an i s m s  i n t e n d e d  f o r  u s e  i n  t h e  
d i ag n o s i s ,  t r e at m e n t ,  o r  p r e v e n t i o n  o f  d i s e as e s  o f  an i m al s .   

B reeder s tock . F e m al e  l i v e s t o c k  w h o s e  o f f s p r i n g  m ay  b e  
i n c o r p o r at e d  i n t o  an  o r g an i c  o p e r at i o n  at  t h e  t i m e  o f  t h e i r  
b i r t h .   

B u f f er z one. A n  ar e a l o c at e d  b e t w e e n  a c e r t i f i e d  p r o d u c t i o n  
o p e r at i o n  o r  p o r t i o n  o f  a p r o d u c t i o n  o p e r at i o n  an d  an  
ad j ac e n t  l an d  ar e a t h at  i s  n o t  m ai n t ai n e d  u n d e r  o r g an i c  
m an ag e m e n t .  A  b u f f e r  z o n e  m u s t  b e  s u f f i c i e n t  i n  s i z e  o r  
o t h e r  f e at u r e s  ( e . g . ,  w i n d b r e ak s  o r  a d i v e r s i o n  d i t c h )  t o  
p r e v e n t  t h e  p o s s i b i l i t y  o f  u n i n t e n d e d  c o n t ac t  b y  p r o h i b i t e d  
s u b s t an c e s  ap p l i e d  t o  ad j ac e n t  l an d  ar e as  w i t h  an  ar e a t h at  
i s  p ar t  o f  a c e r t i f i e d  o p e r at i o n .   

B u l k . T h e  p r e s e n t at i o n  t o  c o n s u m e r s  at  r e t ai l  s al e  o f  an  
ag r i c u l t u r al  p r o d u c t  i n  u n p ac k ag e d ,  l o o s e  f o r m ,  e n ab l i n g  t h e  
c o n s u m e r  t o  d e t e r m i n e  t h e  i n d i v i d u al  p i e c e s ,  am o u n t ,  o r  
v o l u m e  o f  t h e  p r o d u c t  p u r c h as e d .   

Certif ication or certif ied. A  d e t e r m i n at i o n  m ad e  b y  a 
c e r t i f y i n g  ag e n t  t h at  a p r o d u c t i o n  o r  h an d l i n g  o p e r at i o n  i s  i n  
c o m p l i an c e  w i t h  t h e  A c t  an d  t h e  r e g u l at i o n s  i n  t h i s  p ar t ,  
w h i c h  i s  d o c u m e n t e d  b y  a c e r t i f i c at e  o f  o r g an i c  o p e r at i o n .   

Certif ied op eration. A  c r o p  o r  l i v e s t o c k  p r o d u c t i o n ,  w i l d -c r o p  
h ar v e s t i n g  o r  h an d l i n g  o p e r at i o n ,  o r  p o r t i o n  o f  s u c h  
o p e r at i o n  t h at  i s  c e r t i f i e d  b y  an  ac c r e d i t e d  c e r t i f y i n g  ag e n t  as  
u t i l i z i n g  a s y s t e m  o f  o r g an i c  p r o d u c t i o n  o r  h an d l i n g  as  
d e s c r i b e d  b y  t h e  A c t  an d  t h e  r e g u l at i o n s  i n  t h i s  p ar t .   

Certif y ing  ag ent. A n y  e n t i t y  ac c r e d i t e d  b y  t h e  S e c r e t ar y  as  a 
c e r t i f y i n g  ag e n t  f o r  t h e  p u r p o s e  o f  c e r t i f y i n g  a p r o d u c t i o n  o r  
h an d l i n g  o p e r at i o n  as  a c e r t i f i e d  p r o d u c t i o n  o r  h an d l i n g  
o p e r at i o n .   

Certif y ing  ag ent' s  op eration. A l l  s i t e s ,  f ac i l i t i e s ,  p e r s o n n e l ,  
an d  r e c o r d s  u s e d  b y  a c e r t i f y i n g  ag e n t  t o  c o n d u c t  
c e r t i f i c at i o n  ac t i v i t i e s  u n d e r  t h e  A c t  an d  t h e  r e g u l at i o n s  i n  
t h i s  p ar t .   
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Claims. Oral, written, implied, or symbolic representations, 
statements, or adv ertising  or oth er f orms of  commu nication 
presented to th e pu blic or bu yers of  ag ricu ltu ral produ cts th at 
relate to th e org anic certif ication process or th e term, “ 1 0 0  
percent org anic,”  “ org anic,”  or “ made with  org anic ( specif ied 
ing redients or f ood g rou p( s) ) ,”  or, in th e case of  ag ricu ltu ral 
produ cts containing  less th an 7 0  percent org anic ing redients, 
th e term, “ org anic,”  on th e ing redients panel.   

Co mme r c ially  av ailab l e . T h e ability to obtain a produ ction 
inpu t in an appropriate f orm, q u ality, or q u antity to f u lf ill an 
essential f u nction in a system of  org anic produ ction or 
h andling , as determined by th e certif ying  ag ent in th e cou rse 
of  rev iewing  th e org anic plan.   

Co mmin g li n g . P h ysical contact between u npack ag ed 
org anically produ ced and nonorg anically produ ced 
ag ricu ltu ral produ cts du ring  produ ction, processing , 
transportation, storag e or h andling , oth er th an du ring  th e 
manu f actu re of  a mu ltiing redient produ ct containing  both  
types of  ing redients.   

Co mp o st . T h e produ ct of  a manag ed process th rou g h  wh ich  
microorg anisms break  down plant and animal materials into 
more av ailable f orms su itable f or application to th e soil.  
C ompost mu st be produ ced th rou g h  a process th at 
combines plant and animal materials with  an initial C : N  ratio 
of  between 2 5 : 1  and 4 0 : 1 .  P rodu cers u sing  an in-v essel or 
static aerated pile system mu st maintain th e composting  
materials at a temperatu re between 1 3 1  ° F  and 1 7 0  ° F  f or 3  
days.  P rodu cers u sing  a windrow system mu st maintain th e 
composting  materials at a temperatu re between 1 3 1  ° F  and 
1 7 0  ° F  f or 1 5  days, du ring  wh ich  time, th e materials mu st be 
tu rned a minimu m of  f i v e times.   

Co n t r o l. A ny meth od th at redu ces or limits damag e by 
popu lations of  pests, weeds, or diseases to lev els th at do not 
sig nif icantly redu ce produ ctiv ity.   

Cr o p . A  plant or part of  a plant intended to be mark eted as 
an ag ricu ltu ral produ ct or f ed to liv estock .   

Cr o p  r e sid u e s. T h e plant parts remaining  in a f ield af ter th e 
h arv est of  a crop, wh ich  inclu de stalk s, stems, leav es, roots, 
and weeds.   

Cr o p  r o t at i o n . T h e practice of  alternating  th e annu al crops 
g rown on a specif ic f ield in a planned pattern or seq u ence in 
su ccessiv e crop years so th at crops of  th e same species or 
f amily are not g rown repeatedly with ou t interru ption on th e 
same f ield.  P erennial cropping  systems employ means su ch  
as alley cropping , intercropping , and h edg erows to introdu ce 
biolog ical div ersity in lieu  of  crop rotation.   

Cr o p  y e ar . T h at normal g rowing  season f or a crop as 
determined by th e S ecretary.   

Cu lt iv at i o n . D ig g ing  u p or cu tting  th e soil to prepare a seed 
bed;  control weeds;  aerate th e soil;  or work  org anic matter, 
crop residu es, or f ertiliz ers into th e soil.   

Cu lt u r al me t h o d s. M eth ods u sed to enh ance crop h ealth  and 
prev ent weed, pest, or disease problems with ou t th e u se of  
su bstances;  ex amples inclu de th e selection of  appropriate 
v arieties and planting  sites;  proper timing  and density of  

planting s;  irrig ation;  and ex tending  a g rowing  season by 
manipu lating  th e microclimate with  g reen h ou ses, cold 
f rames, or wind break s.   

D e t e c t ab l e  r e sid u e . T h e amou nt or presence of  ch emical 
residu e or sample component th at can be reliably observ ed 
or f ou nd in th e sample matrix  by cu rrent approv ed analytical 
meth odolog y.   

D ise ase  v e c t o r s. P lants or animals th at h arbor or transmit 
disease org anisms or path og ens wh ich  may attack  crops or 
liv estock .   

D r if t . T h e ph ysical mov ement of  proh ibited su bstances f rom 
th e intended targ et site onto an org anic operation or portion 
th ereof .   

E me r g e n c y  p e st  o r  d ise ase  t r e at me n t  p r o g r am. A  mandatory 
prog ram au th oriz ed by a F ederal, S tate, or local ag ency f or 
th e pu rpose of  controlling  or eradicating  a pest or disease.   

E mp lo y e e . A ny person prov iding  paid or v olu nteer serv ices 
f or a certif ying  ag ent.   

E x c lu d e d  me t h o d s. A  v ariety of  meth ods u sed to g enetically 
modif y org anisms or inf lu ence th eir g rowth  and dev elopment 
by means th at are not possible u nder natu ral conditions or 
processes and are not considered compatible with  org anic 
produ ction.  S u ch  meth ods inclu de cell f u sion, 
microencapsu lation and macroencapsu lation, and 
recombinant D N A  tech nolog y ( inclu ding  g ene deletion, g ene 
dou bling , introdu cing  a f oreig n g ene, and ch ang ing  th e 
positions of  g enes wh en ach iev ed by recombinant D N A  
tech nolog y) .  S u ch  meth ods do not inclu de th e u se of  
traditional breeding , conj u g ation, f ermentation, h ybridiz ation, 
in v itro f ertiliz ation, or tissu e cu ltu re.   

F e e d . E dible materials wh ich  are consu med by liv estock  f or 
th eir nu tritional v alu e.  F eed may be concentrates ( g rains)  or 
rou g h ag es ( h ay, silag e, f odder) .  T h e term, “ f eed,”  
encompasses all ag ricu ltu ral commodities, inclu ding  pastu re 
ing ested by liv estock  f or nu tritional pu rposes.   

F e e d  ad d it i v e . A  su bstance added to f eed in micro q u antities 
to f u lf ill a specif ic nu tritional need;  i. e. , essential nu trients in 
th e f orm of  amino acids, v itamins, and minerals.   

F e e d  su p p l e me n t . A  combination of  f eed nu trients added to 
liv estock  f eed to improv e th e nu trient balance or 
perf ormance of  th e total ration and intended to be:   

( 1 )  D ilu ted with  oth er f eeds wh en f ed to liv estock ;   

( 2 )  Of f ered f ree ch oice with  oth er parts of  th e ration if  
separately av ailable;  or 

( 3 )  F u rth er dilu ted and mix ed to produ ce a complete f eed.   

F e r t ili z e r . A  sing le or blended su bstance containing  one or 
more recog niz ed plant nu trient( s)  wh ich  is u sed primarily f or 
its plant nu trient content and wh ich  is desig ned f or u se or 
claimed to h av e v alu e in promoting  plant g rowth .   
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Field. An area of land identified as a discrete unit within a 
p roduction op eration.   

Fo r a g e. V eg etativ e m aterial in a fresh,  dried,  or ensiled state 
( p asture,  hay ,  or silag e) ,  which is fed to liv estock .   

G o v er n m en t a l  en t i t y . Any  dom estic g ov ernm ent,  trib al 
g ov ernm ent,  or foreig n g ov ernm ental sub div ision p rov iding  
certification serv ices.   

H a n dle. T o sell,  p rocess,  or p ack ag e ag ricultural p roducts,  
ex cep t such term  shall not include the sale,  transp ortation,  or 
deliv ery  of crop s or liv estock  b y  the p roducer thereof to a 
handler.   

H a n dler . Any  p erson eng ag ed in the b usiness of handling  
ag ricultural p roducts,  including  p roducers who handle crop s 
or liv estock  of their own p roduction,  ex cep t such term  shall 
not include final retailers of ag ricultural p roducts that do not 
p rocess ag ricultural p roducts.   

H a n dli n g  o p er a t i o n . Any  op eration or p ortion of an op eration 
( ex cep t final retailers of ag ricultural p roducts that do not 
p rocess ag ricultural p roducts)  that receiv es or otherwise 
acq uires ag ricultural p roducts and p rocesses,  p ack ag es,  or 
stores such p roducts.   

I m m edia t e f a m il y . T he sp ouse,  m inor children,  or b lood 
relativ es who reside in the im m ediate household of a 
certify ing  ag ent or an em p loy ee,  insp ector,  contractor,  or 
other p ersonnel of the certify ing  ag ent.  F or the p urp ose of 
this p art,  the interest of a sp ouse,  m inor child,  or b lood 
relativ e who is a resident of the im m ediate household of a 
certify ing  ag ent or an em p loy ee,  insp ector,  contractor,  or 
other p ersonnel of the certify ing  ag ent shall b e considered to 
b e an interest of the certify ing  ag ent or an em p loy ee,  
insp ector,  contractor,  or other p ersonnel of the certify ing  
ag ent.   

I n er t  i n g r edien t . Any  sub stance ( or g roup  of sub stances with 
sim ilar chem ical structures if desig nated b y  the 
E nv ironm ental P rotection Ag ency )  other than an activ e 
ing redient which is intentionally  included in any  p esticide 
p roduct ( 4 0  C F R  1 5 2 . 3 ( m ) ) .   

I n f o r m a t i o n  p a n el. T hat p art of the lab el of a p ack ag ed 
p roduct that is im m ediately  contig uous to and to the rig ht of 
the p rincip al disp lay  p anel as ob serv ed b y  an indiv idual 
facing  the p rincip al disp lay  p anel,  unless another section of 
the lab el is desig nated as the inform ation p anel b ecause of 
p ack ag e siz e or other p ack ag e attrib utes ( e. g . ,  irreg ular 
shap e with one usab le surface) .   

I n g r edien t . Any  sub stance used in the p rep aration of an 
ag ricultural p roduct that is still p resent in the final 
com m ercial p roduct as consum ed.   

I n g r edien t s  s t a t em en t . T he list of ing redients contained in a 
p roduct shown in their com m on and usual nam es in the 
descending  order of p redom inance.   

I n s p ec t io n . T he act of ex am ining  and ev aluating  the 
p roduction or handling  op eration of an ap p licant for 

certification or certified op eration to determ ine com p liance 
with the Act and the reg ulations in this p art.   

I n s p ec t o r . Any  p erson retained or used b y  a certify ing  ag ent 
to conduct insp ections of certification ap p licants or certified 
p roduction or handling  op erations.   

L a b el. A disp lay  of written,  p rinted,  or g rap hic m aterial on the 
im m ediate container of an ag ricultural p roduct or any  such 
m aterial affix ed to any  ag ricultural p roduct or affix ed to a 
b ulk  container containing  an ag ricultural p roduct,  ex cep t for 
p ack ag e liners or a disp la y  of written,  p rinted,  or g rap hic 
m aterial which contains only  inform ation ab out the weig ht of 
the p roduct.   

L a b eli n g . All written,  p rinted,  or g rap hic m aterial 
accom p any ing  an ag ricultural p roduct at any  tim e or written,  
p rinted,  or g rap hic m aterial ab out the ag ricultural p roduct 
disp lay ed at retail stores ab out the p roduct.   

L iv es t o c k . Any  cattle,  sheep ,  g oat,  swine,  p oultry ,  or eq uine 
anim als used for food or in the p roduction of food,  fib er,  
feed,  or other ag ricultural-b ased consum er p roducts;  wild or 
dom esticated g am e;  or other nonp lant life,  ex cep t such term  
shall not include aq uatic anim als or b ees for the p roduction 
of food,  fib er,  feed,  or other ag ricultural-b ased consum er 
p roducts.   

L o t . Any  num b er of containers which contain an ag ricultural 
p roduct of the sam e k ind located in the sam e conv e y ance,  
warehouse,  or p ack ing  house and which are av ailab le for 
insp ection at the sam e tim e.   

M a n u r e. F eces,  urine,  other ex crem ent,  and b edding  
p roduced b y  li v estock  that has not b een com p osted.   

M a r k et  i n f o r m a t io n . Any  written,  p rinted,  audiov isual,  or 
g rap hic inform ation,  including  adv ertising ,  p am p hlets,  fly ers,  
catalog ues,  p osters,  and sig ns,  distrib uted,  b roadcast,  or 
m ade av ailab le outside of retail outlets that are used to 
assist in the sale or p rom otion of a p roduct.   

M u lc h . Any  nonsy nthetic m aterial,  such as wood chip s,  
leav es,  or straw,  or any  sy nthetic m aterial included on the 
N ational L ist for such use,  such as newsp ap er or p lastic that 
serv es to sup p ress weed g rowth,  m oderate soil tem p erature,  
or conserv e soil m oisture.   

N a r r o w  r a n g e o ils . P etroleum  deriv ativ es,  p redom inately  of 
p araffinic and nap thenic fractions with 5 0  p ercent b oiling  
p oint ( 1 0  m m  H g )  b etween 4 1 5  ° F  and 4 4 0  ° F .   

N a t i o n a l  L is t . A list of allowed and p rohib ited sub stances as 
p rov ided for in the Act.   

N a t i o n a l  O r g a n ic  P r o g r a m  ( N O P ) . T he p rog ram  authoriz ed 
b y  the Act for the p urp ose of im p lem enting  its p rov isions.   

N a t i o n a l  O r g a n ic  S t a n da r ds  B o a r d ( N O S B ) . A b oard 
estab lished b y  the S ecretary  under 7  U . S . C .  6 5 1 8  to assist 
in the dev elop m ent of standards for sub stances to b e used 
in org anic p roduction and to adv ise the S ecretary  on any  
other asp ects of the im p lem entation of the N ational O rg anic 
P rog ram .   



4 

Natural resources of the operation. The physical, 
hyd r o l o g ical, an d  b i o l o g ical f eat u r es o f  a pr o d u ct i o n  
o per at i o n , in clu d i n g  so il, w at er , w et lan d s, w o o d lan d s, an d  
w ild lif e.   

Nonag ricultural sub stance. A  su b st an ce t hat  is n o t  a pr o d u ct  
o f  ag r icu lt u r e, su ch as a m i n er al o r  a b act er ial cu lt u r e, t hat  is 
u sed  as an  in g r ed ien t  i n  an  ag r icu lt u r al pr o d u ct .  F o r  t he 
pu r po ses o f  t his par t , a n o n ag r icu lt u r al in g r ed ien t  also  
in clu d es an y su b st an ce, su ch as g u m s, cit r ic acid , o r  pect in , 
t hat  is ex t r act ed  f r o m , iso lat ed  f r o m , o r  a f r act i o n  o f  an  
ag r icu lt u r al pr o d u ct  so  t hat  t he id en t i t y o f  t he ag r icu l t u r al 
pr o d u ct  is u n r eco g n i z ab le in  t he ex t r act , iso lat e, o r  f r act i o n .   

Nonsy nthetic ( natural) . A  su b st an ce t hat  is d er i v ed  f r o m  
m i n er al, plan t , o r  an i m al m at t er  an d  d o es n o t  u n d er g o  a 
syn t het ic pr o cess as d ef in ed  in  sect io n  6 5 0 2 ( 2 1 )  o f  t he A ct  
( 7  U . S . C .  6 5 0 2 ( 2 1 ) ) .  F o r  t he pu r po ses o f  t his par t , 
n o n syn t het ic is u sed  as a syn o n ym  f o r  n at u r al as t he t er m  is 
u sed  in  t he A ct .   

Nonretail container. A n y co n t ain er  u sed  f o r  shippin g  o r  
st o r ag e o f  an  ag r icu lt u r al pr o d u ct  t hat  is n o t  u sed  in  t he r et ail 
d isplay o r  sale o f  t he pr o d u ct .   

Nontox ic. N o t  k n o w n  t o  cau se an y ad v er se physio l o g ical 
ef f ect s in  an i m als, plan t s, hu m an s, o r  t he en v ir o n m en t .   

O rg anic. A  lab elin g  t er m  t hat  r ef er s t o  an  ag r icu lt u r al pr o d u ct  
pr o d u ced  in  acco r d an ce w i t h t he A ct  an d  t he r eg u lat i o n s in  
t his par t .   

O rg anic m atter. The r em ain s, r esid u es, o r  w ast e pr o d u ct s o f  
an y o r g an ism .   

O rg anic prod uction. A  pr o d u ct i o n  syst em  t hat  is m an ag ed  in  
acco r d an ce w it h t he A ct  an d  r eg u lat i o n s in  t his par t  t o  
r espo n d  t o  sit e-specif ic co n d it i o n s b y in t eg r at i n g  cu l t u r al, 
b i o l o g ical, an d  m echan ical pr act ices t hat  f o st er  cyclin g  o f  
r eso u r ces, pr o m o t e eco lo g ical b alan ce, an d  co n ser v e 
b i o d i v er sit y.   

O rg anic sy stem  plan. A  plan  o f  m an ag em en t  o f  an  o r g an ic 
pr o d u ct i o n  o r  han d lin g  o per at i o n  t hat  has b een  ag r eed  t o  b y 
t he pr o d u cer  o r  han d ler  an d  t he cer t if yin g  ag en t  an d  t hat  
in clu d es w r it t en  plan s co n cer n in g  all aspect s o f  ag r icu lt u r al 
pr o d u ct i o n  o r  han d lin g  d escr ib ed  in  t he A ct  an d  t he 
r eg u lat i o n s in  su b par t  C  o f  t his par t .   

P asture. L an d  u sed  f o r  li v est o ck  g r az in g  t hat  is m an ag ed  t o  
pr o v i d e f eed  v alu e an d  m ain t ain  o r  i m pr o v e so il, w at er , an d  
v eg et at i v e r eso u r ces.   

P eer rev iew  panel. A  pan el o f  i n d i v id u als w ho  hav e ex per t ise 
in  o r g an ic pr o d u ct i o n  an d  han d li n g  m et ho d s an d  cer t if icat io n  
pr o ced u r es an d  w ho  ar e appo in t ed  b y t he A d m i n ist r at o r  t o  
assist  in  ev alu at in g  applican t s f o r  accr ed it at i o n  as cer t if yin g  
ag en t s.   

P erson. A n  in d i v i d u al, par t n er ship, co r po r at i o n , asso ciat i o n , 
co o per at i v e, o r  o t her  en t it y.   

P esticid e. A n y su b st an ce w hich alo n e, in  chem ical 
co m b in at i o n , o r  in  an y f o r m u lat i o n  w it h o n e o r  m o r e 

su b st an ces is d ef in ed  as a pest icid e in  sect io n  2 ( u )  o f  t he 
F ed er al I n sect icid e, F u n g icid e, an d  R o d en t icid e A ct  ( 7  
U . S . C .  1 3 6 ( u )  et seq ) .   

P etition. A  r eq u est  t o  am en d  t he N at i o n al L ist  t hat  is 
su b m it t ed  b y an y per so n  in  acco r d an ce w it h t his par t .   

P lanting  stock . A n y plan t  o r  plan t  t issu e o t her  t han  an n u al 
seed lin g s b u t  i n clu d i n g  r hiz o m es, sho o t s, leaf  o r  st em  
cu t t i n g s, r o o t s, o r  t u b er s, u sed  in  plan t  pr o d u ct i o n  o r  
pr o pag at i o n .   

P ractice stand ard . The g u i d elin es an d  r eq u ir em en t s t hr o u g h 
w hich a pr o d u ct i o n  o r  han d li n g  o per at i o n  i m plem en t s a 
r eq u ir ed  co m po n en t  o f  it s pr o d u ct i o n  o r  han d li n g  o r g an ic 
syst em  plan .  A  pr act ice st an d ar d  i n clu d es a ser ies o f  
allo w ed  an d  pr o hib it ed  act io n s, m at er ials, an d  co n d it i o n s t o  
est ab lish a m in im u m  le v el per f o r m an ce f o r  plan n i n g , 
co n d u ct i n g , an d  m ain t ain i n g  a f u n ct i o n , su ch as liv est o ck  
healt h car e o r  f acilit y pest  m an ag em en t , essen t ial t o  an  
o r g an ic o per at i o n .   

P rincipal d isplay  panel. That  par t  o f  a lab el t hat  is m o st  lik ely 
t o  b e d isplayed , pr esen t ed , sho w n , o r  ex am i n ed  u n d er  
cu st o m ar y co n d it i o n s o f  d isplay f o r  sale.   

P riv ate entity . A n y d o m est ic o r  f o r eig n  n o n g o v er n m en t al f o r -
pr o f it  o r  n o t -f o r -pr o f it  o r g an iz at i o n  pr o v i d i n g  cer t if icat io n  
ser v ices.   

P rocessing . C o o k in g , b ak i n g , cu r in g , heat in g , d r yin g , m i x in g , 
g r i n d in g , chu r n in g , separ at i n g , ex t r act i n g , slau g ht er i n g , 
cu t t i n g , f er m en t i n g , d ist illi n g , ev iscer at in g , pr eser v in g , 
d ehyd r at i n g , f r eez i n g , chillin g , o r  o t her w ise m an u f act u r i n g  
an d  i n clu d es t he pack ag in g , can n i n g , j ar r i n g , o r  o t her w ise 
en clo sin g  f o o d  in  a co n t ain er .   

P rocessing  aid . ( 1 )  S u b st an ce t hat  is ad d ed  t o  a f o o d  d u r in g  
t he pr o cessin g  o f  su ch f o o d  b u t  is r em o v ed  i n  so m e m an n er  
f r o m  t he f o o d  b ef o r e it  is pack ag ed  in  it s f in ished  f o r m ;   

( 2 )  a su b st an ce t hat  is ad d ed  t o  a f o o d  d u r in g  pr o cessin g , is 
co n v er t ed  in t o  co n st it u en t s n o r m ally pr esen t  in  t he f o o d , an d  
d o es n o t  sig n if ican t ly in cr ease t he am o u n t  o f  t he 
co n st it u en t s n at u r ally f o u n d  i n  t he f o o d ;  an d   

( 3 )  a su b st an ce t hat  is ad d ed  t o  a f o o d  f o r  it s t echn ical o r  
f u n ct i o n al ef f ect  in  t he pr o cessin g  b u t  is pr esen t  in  t he 
f in ished  f o o d  at  in sig n if ican t  lev els an d  d o es n o t  hav e an y 
t echn ical o r  f u n ct i o n al ef f ect  in  t hat  f o o d .   

P rod ucer. A  per so n  w ho  en g ag es in  t he b u sin ess o f  g r o w i n g  
o r  pr o d u cin g  f o o d , f ib er , f eed , an d  o t her  ag r icu lt u r al-b ased  
co n su m er  pr o d u ct s.   

P rod uction lot num b er/ i d entifier. I d en t if icat io n  o f  a pr o d u ct  
b ased  o n  t he pr o d u ct i o n  seq u en ce o f  t he pr o d u ct  sho w in g  
t he d at e, t im e, an d  place o f  pr o d u ct i o n  u sed  f o r  q u alit y 
co n t r o l pu r po ses.   

P rohib ited  sub stance. A  su b st an ce t he u se o f  w hich in  an y 
aspect  o f  o r g an ic pr o d u ct i o n  o r  han d lin g  is pr o hib it ed  o r  n o t  
pr o v i d ed  f o r  in  t he A ct  o r  t he r eg u lat i o n s o f  t his par t .   
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Records. Any information in written, visual, or electronic form 
th at d ocuments th e activities und ertak en b y a p rod ucer, 
h and ler, or certifying  ag ent to comp ly with  th e Act and  
reg ulations in th is p art.   

Resi du e t est i n g . An official or valid ated  analytical p roced ure 
th at d etects, id entifies, and  measures th e p resence of 
ch emical sub stances, th eir metab olites, or d eg rad ations 
p rod ucts in or on raw or p rocessed  ag ricultural p rod ucts.   

Resp on si b l y  con n ect ed. Any p erson wh o is a p artner, officer, 
d irector, h old er, manag er, or owner of 1 0  p ercent or more of 
th e voting  stock  of an ap p licant or a recip ient of certification 
or accred itation.   

Ret a i l  f ood est a b l i sh m en t . A restaurant;  d elicatessen;  
b ak ery;  g rocery store;  or any retail outlet with  an in-store 
restaurant, d elicatessen, b ak ery, salad  b ar, or oth er eat-in or 
carry-out service of p rocessed  or p rep ared  raw and  read y-to-
eat-food .   

Rou t i n e u se of  p a r a si t i ci de. T h e reg ular, p lanned , or p eriod ic 
use of p arasiticid es.   

S ecret a ry . T h e S ecretary of Ag riculture or a rep resentative 
to wh om auth ority h as b een d eleg ated  to act in th e 
S ecretary' s stead .   

S ew a g e sl u dg e. A solid , semisolid , or liq uid  resid ue 
g enerated  d uring  th e treatment of d omestic sewag e in a 
treatment work s.  S ewag e slud g e includ es b ut is not limited  
to:  d omestic sep tag e;  scum or solid s removed  in p rimary, 
second ary, or ad vanced  wastewater treatment p rocesses;  
and  a material d erived  from sewag e slud g e.  S ewag e slud g e 
d oes not includ e ash  g enerated  d uring  th e firing  of sewag e 
slud g e in a sewag e slud g e incinerator or g rit and  screening s 
g enerated  d uring  p reliminary treatment of d omestic sewag e 
in a treatment work s.   

S l a u g h t er st ock . Any animal th at is intend ed  to b e 
slaug h tered  for consump tion b y h umans or oth er animals.   

S oi l  a n d w a t er q u a l i t y . O b servab le ind icators of th e p h ysical, 
ch emical, or b iolog ical cond ition of soil and  water, includ ing  
th e p resence of environmental contaminants.   

S p l i t  op era t i on . An op eration th at p rod uces or h and les b oth  
org anic and  nonorg anic ag ricultural p rod ucts.   

S t a t e. Any of th e several S tates of th e U nited  S tates of 
America, its territories, th e D istrict of C olumb ia, and  th e 
C ommonwealth  of P uerto R ico.   

S t a t e cert i f y i n g  a g en t . A certifying  ag ent accred ited  b y th e 
S ecretary und er th e N ational O rg anic P rog ram and  op erated  
b y th e S tate for th e p urp oses of certifying  org anic p rod uction 
and  h and ling  op erations in th e S tate.   

S t a t e org a n i c p rog ra m  ( S O P ) . A S tate p rog ram th at meets 
th e req uirements of section 6 5 0 6  of th e Act, is ap p roved  b y 
th e S ecretary, and  is d esig ned  to ensure th at a p rod uct th at 
is sold  or lab eled  as org anically p rod uced  und er th e Act is 
p rod uced  and  h and led  using  org anic meth od s.   

S t a t e org a n i c p rog ra m ' s g ov ern i n g  S t a t e of f i ci a l . T h e ch ief 
ex ecutive official of a S tate or, in th e case of a S tate th at 
p rovid es for th e statewid e election of an official to b e 
resp onsib le solely for th e ad ministration of th e ag ricultural 
op erations of th e S tate, such  official wh o ad ministers a S tate 
org anic certification p rog ram.   

S y n t h et i c. A sub stance th at is formulated  or manufactured  
b y a ch emical p rocess or b y a p rocess th at ch emically 
ch ang es a sub stance ex tracted  from naturally occurring  
p lant, animal, or mineral sources, ex cep t th at such  term sh all 
not ap p ly to sub stances created  b y naturally occurring  
b iolog ical p rocesses.   

T ol era n ce. T h e max imum leg al level of a p esticid e ch emical 
resid ue in or on a raw or p rocessed  ag ricultural commod ity 
or p rocessed  food .   

T ra n sp l a n t . A seed ling  wh ich  h as b een removed  from its 
orig inal p lace of p rod uction, transp orted , and  rep lanted .   

U n a v oi da b l e resi du a l  en v i ron m en t a l  con t a m i n a t i on  ( U RE C ) . 
B ack g round  levels of naturally occurring  or synth etic 
ch emicals th at are p resent in th e soil or p resent in 
org anically p rod uced  ag ricultural p rod ucts th at are b elow 
estab lish ed  tolerances.   

W i l d crop . Any p lant or p ortion of a p lant th at is collected  or 
h arvested  from a site th at is not maintained  und er cultivation 
or oth er ag ricultural manag ement.   

Subpart B—A ppl i c abi l i ty  

§ 2 0 5 . 1 0 0    W h at h as  to  be  c e rti f i e d .  

 ( a)  E x cep t for op erations ex emp t or ex clud ed  in § 2 0 5 . 1 0 1 , 
each  p rod uction or h and ling  op eration or sp ecified  p ortion of 
a p rod uction or h and ling  op eration th at p rod uces or h and les 
crop s, livestock , livestock  p rod ucts, or oth er ag ricultural 
p rod ucts th at are intend ed  to b e sold , lab eled , or 
rep resented  as “ 1 0 0  p ercent org anic,”  “ org anic,”  or “ mad e 
with  org anic ( sp ecified  ing red ients or food  g roup ( s) ) ”  must b e 
certified  accord ing  to th e p rovisions of sub p art E  of th is p art 
and  must meet all oth er ap p licab le req uirements of th is p art.   

( b )  Any p rod uction or h and ling  op eration or sp ecified  p ortion 
of a p rod uction or h and ling  op eration th at h as b een alread y 
certified  b y a certifying  ag ent on th e d ate th at th e certifying  
ag ent receives its accred itation und er th is p art sh all b e 
d eemed  to b e certified  und er th e Act until th e op eration' s 
nex t anniversary d ate of certification.  S uch  recog nition sh all 
only b e availab le to th ose op erations certified  b y a certifying  
ag ent th at receives its accred itation with in 1 8  month s from 
F eb ruary 2 0 , 2 0 0 1 .   

( c)  Any op eration th at:   

( 1 )  K nowing ly sells or lab els a p rod uct as org anic, ex cep t in 
accord ance with  th e Act, sh all b e sub j ect to a civil p enalty of 
not more th an 3 . 9 1 ( b ) ( 1 ) ( x x x vii)  of th is title p er violation.   

( 2 )  M ak es a false statement und er th e Act to th e S ecretary, 
a g overning  S tate official, or an accred ited  certifying  ag ent 
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shall be subject to the provisions of section 1001 of title 18, 
U nited  S tates C od e.   

[ 6 5  F R  806 3 7 , D ec.  2 1, 2 000, as am end ed  at 7 0 F R  2 9 5 7 9 , 
M ay  2 4 , 2 005 ]   

§ 2 0 5 . 1 0 1    E x e m p t i o n s  a n d  e x c l u s i o n s  f r o m  
c e r t i f i c a t i o n .  

 ( a)  Exemptions. ( 1)  A  prod uction or hand ling  operation that 
sells ag ricultural prod ucts as “ org anic”  but w hose g ross 
ag ricultural incom e from  org anic sales totals $ 5 ,000 or less 
annually  is ex em pt from  certification und er subpart E  of this 
part and  from  subm itting  an org anic sy stem  plan for 
acceptance or approval und er § 2 05 . 2 01 but m ust com ply  
w ith the applicable org anic prod uction and  hand ling  
req uirem ents of subpart C  of this part and  the labeling  
req uirem ents of § 2 05 . 3 10.  T he prod ucts from  such 
operations shall not be used  as ing red ients id entified  as 
org anic in processed  prod ucts prod uced  by  another hand ling  
operation.   

( 2 )  A  hand ling  operation that is a retail food  establishm ent or 
portion of a retail food  establishm ent that hand les org anically  
prod uced  ag ricultural prod ucts but d oes not process them  is 
ex em pt from  the req uirem ents in this part.   

( 3 )  A  hand ling  operation or portion of a hand ling  operation 
that only  hand les ag ricultural prod ucts that contain less than 
7 0 percent org anic ing red ients by  total w eig ht of the finished  
prod uct ( ex clud ing  w ater and  salt)  is ex em pt from  the 
req uirem ents in this part, ex cept:   

( i)  T he provisions for prevention of contact of org anic 
prod ucts w ith prohibited  substances set forth in § 2 05 . 2 7 2  
w ith respect to any  org anically  prod uced  ing red ients used  in 
an ag ricultural prod uct;   

( ii)  T he labeling  provisions of § § 2 05 . 3 05  and  2 05 . 3 10;  and   

( iii)  T he record k eeping  provisions in parag raph ( c)  of this 
section.   

( 4 )  A  hand ling  operation or portion of a hand ling  operation 
that only  id entifies org anic ing red ients on the inform ation 
panel is ex em pt from  the req uirem ents in this part, ex cept:   

( i)  T he provisions for prevention of contact of org anic 
prod ucts w ith prohibited  substances set forth in § 2 05 . 2 7 2  
w ith respect to any  org anically  prod uced  ing red ients used  in 
an ag ricultural prod uct;   

( ii)  T he labeling  provisions of § § 2 05 . 3 05  and  2 05 . 3 10;  and   

( iii)  T he record k eeping  provisions in parag raph ( c)  of this 
section.   

( b)  Exc l u sions. ( 1)  A  hand ling  operation or portion of a 
hand ling  operation is ex clud ed  from  the req uirem ents of this 
part, ex cept for the req uirem ents for the prevention of 
com m ing ling  and  contact w ith prohibited  substances as set 
forth in § 2 05 . 2 7 2  w ith respect to any  org anically  prod uced  
prod ucts, if such operation or portion of the operation only  

sells org anic ag ricultural prod ucts labeled  as “ 100 percent 
org anic,”  “ org anic,”  or “ m ad e w ith org anic ( specified  
ing red ients or food  g roup( s) ) ”  that:   

( i)  A re pack ag ed  or otherw ise enclosed  in a container prior 
to being  received  or acq uired  by  the operation;  and   

( ii)  R em ain in the sam e pack ag e or container and  are not 
otherw ise processed  w hile in the control of the hand ling  
operation.   

( 2 )  A  hand ling  operation that is a retail food  establishm ent or 
portion of a retail food  establishm ent that processes, on the 
prem ises of the retail food  establishm ent, raw  and  read y -to-
eat food  from  ag ricultural prod ucts that w ere previously  
labeled  as “ 100 percent org anic,”  “ org anic,”  or “ m ad e w ith 
org anic ( specified  ing red ients or food  g roup( s) ) ”  is ex clud ed  
from  the req uirem ents in this part, ex cept:   

( i)  T he req uirem ents for the prevention of contact w ith 
prohibited  substances as set forth in § 2 05 . 2 7 2 ;  and   

( ii)  T he labeling  provisions of § 2 05 . 3 10.   

( c)  R ec or d s to b e ma inta ined  b y  exempt oper a tions. ( 1)  A ny  
hand ling  operation ex em pt from  certification pursuant to 
parag raph ( a) ( 3 )  or ( a) ( 4 )  of this section m ust m aintain 
record s sufficient to:   

( i)  P rove that ing red ients id entified  as org anic w ere 
org anically  prod uced  and  hand led ;  and   

( ii)  V erify  q uantities prod uced  from  such ing red ients.   

( 2 )  R ecord s m ust be m aintained  for no less than 3  y ears 
bey ond  their creation and  the operations m ust allow  
representatives of the S ecretary  and  the applicable S tate 
org anic prog ram s'  g overning  S tate official access to these 
record s for inspection and  copy ing  d uring  norm al business 
hours to d eterm ine com pliance w ith the applicable 
reg ulations set forth in this part.   

§ 2 0 5 . 1 0 2    U s e  o f  t h e  t e r m ,  “ o r g a n i c . ”  

A ny  ag ricultural prod uct that is sold , labeled , or represented  
as “ 100 percent org anic,”  “ org anic,”  or “ m ad e w ith org anic 
( specified  ing red ients or food  g roup( s) ) ”  m ust be:   

( a)  P rod uced  in accord ance w ith the req uirem ents specified  
in § 2 05 . 101 or § § 2 05 . 2 02  throug h 2 05 . 2 07  or § § 2 05 . 2 3 6  
throug h 2 05 . 2 3 9  and  all other applicable req uirem ents of 
part 2 05 ;  and   

( b)  H and led  in accord ance w ith the req uirem ents specified  in 
§ 2 05 . 101 or § § 2 05 . 2 7 0 throug h 2 05 . 2 7 2  and  all other 
applicable req uirem ents of this part 2 05 .   

§ 2 0 5 . 1 0 3    R e c o r d k e e p i n g  b y  c e r t i f i e d  o p e r a t i o n s .  

 ( a)  A  certified  operation m ust m aintain record s concerning  
the prod uction, harvesting , and  hand ling  of ag ricultural 
prod ucts that are or that are intend ed  to be sold , labeled , or 
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represented as “100 percent organic,” “organic,” or “made 
w ith  organic ( specif ied ingredients or f ood grou p( s) ) . ”  

( b )  S u ch  records mu st:   

( 1)  B e adapted to th e particu l ar b u siness th at th e certif ied 
operation is condu cting;   

( 2 )  F u l l y  discl ose al l  activ ities and transactions of  th e 
certif ied operation in su f f icient detail  as to b e readil y  
u nderstood and au dited;   

( 3 )  B e maintained f or not l ess th an 5  y ears b ey ond th eir 
creation;  and  

( 4 )  B e su f f icient to demonstrate compl iance w ith  th e A ct and 
th e regu l ations in th is part.   

( c)  T h e certif ied operation mu st mak e su ch  records av ail ab l e 
f or inspection and copy ing du ring normal  b u siness h ou rs b y  
au th oriz ed representativ es of  th e S ecretary , th e appl icab l e 
S tate program' s gov erning S tate of f icial , and th e certif y ing 
agent.   

§ 2 0 5 . 1 0 4    [ R e s e r v e d ]  

§ 2 0 5 . 1 0 5    A l l o w e d  a n d  p r o h i b i t e d  s u b s t a n c e s ,  
m e t h o d s ,  a n d  i n g r e d i e n t s  i n  o r g a n i c  p r o d u c t i o n  a n d  
h a n d l i n g .  

T o b e sol d or l ab el ed as “100 percent organic,” “organic,” or 
“made w ith  organic ( specif ied ingredients or f ood grou p( s) ) ,” 
th e produ ct mu st b e produ ced and h andl ed w ith ou t th e u se 
of :   

( a)  S y nth etic su b stances and ingredients, ex cept as 
prov ided in § 2 05 . 6 01 or § 2 05 . 6 03 ;   

( b )  N onsy nth etic su b stances proh ib ited in § 2 05 . 6 02  or 
§ 2 05 . 6 04 ;   

( c)  N onagricu l tu ral  su b stances u sed in or on processed 
produ cts, ex cept as oth erw ise prov ided in § 2 05 . 6 05 ;   

( d)  N onorganic agricu l t u ral  su b stances u sed in or on 
processed produ cts, ex cept as oth erw ise prov ided in 
§ 2 05 . 6 06 ;   

( e)  E x cl u ded meth ods, ex cept f or v accines:  Provided, T h at, 
th e v accines are approv ed in accordance w ith  § 2 05 . 6 00( a) ;   

( f )  I oniz ing radiation, as describ ed in F ood and D ru g 
A dministration regu l ation, 2 1 C F R  17 9 . 2 6 ;  and  

( g)  S ew age sl u dge.   

§§ 2 0 5 . 1 0 6 -2 0 5 . 1 9 9    [ R e s e r v e d ]  

S u b p a r t  C —O r g a n i c  P r o d u c t i o n  a n d  H a n d l i n g  
R e q u i r e m e n t s  

§ 2 0 5 . 2 0 0    G e n e r a l .  

T h e produ cer or h andl er of  a produ ction or h andl ing 
operation intending to sel l , l ab el , or represent agricu l tu ral  
produ cts as “100 percent organic,” “organic,” or “made w ith  
organic ( specif ied ingredients or f ood grou p( s) ) ” mu st compl y  
w ith  th e appl icab l e prov isions of  th is su b part.  P rodu ction 
practices impl emented in accordance w ith  th is su b part mu st 
maintain or improv e th e natu ral  resou rces of  th e operation, 
incl u ding soil  and w ater q u al ity .   

§ 2 0 5 . 2 0 1    O r g a n i c  p r o d u c t i o n  a n d  h a n d l i n g  s y s t e m  
p l a n .  

 ( a)  T h e produ cer or h andl er of  a produ ction or h andl ing 
operation, ex cept as ex empt or ex cl u ded u nder § 2 05 . 101, 
intending to sel l , l ab el , or represent agricu l t u ral  produ cts as 
“100 percent organic,” “organic,” or “made w ith  organic 
( specif ied ingredients or f ood grou p( s) ) ” mu st dev el op an 
organic produ ction or h andl ing sy stem pl an th at is agreed to 
b y  th e produ cer or h andl er and an accredited certif y ing 
agent.  A n organic sy stem pl an mu st meet th e req u irements 
set f orth  in th is section f or organic produ ction or h andl ing.  A n 
organic produ ction or h andl ing sy stem pl an mu st incl u de:   

( 1)  A  description of  practices and procedu res to b e 
perf ormed and maintained, incl u ding th e f req u ency  w ith  
w h ich  th ey  w i l l  b e perf ormed;   

( 2 )  A  l ist of  each  su b stance to b e u sed as a produ ction or 
h andl ing inpu t, indicating its composition, sou rce, l ocation( s)  
w h ere it w i l l  b e u sed, and docu mentation of  commercial  
av ail ab il ity , as appl icab l e;   

( 3 )  A  description of  th e monitoring practices and procedu res 
to b e perf ormed and maintained, incl u ding th e f req u ency  
w ith  w h ich  th ey  w il l  b e perf ormed, to v erif y  th at th e pl an is 
ef f ectiv el y  impl emented;   

( 4 )  A  description of  th e recordk eeping sy stem impl emented 
to compl y  w ith  th e req u irements estab l ish ed in § 2 05 . 103 ;   

( 5 )  A  description of  th e management practices and ph y sical  
b arriers estab l ish ed to prev ent commingl ing of  organic and 
nonorganic produ cts on a spl it operation and to prev ent 
contact of  organic produ ction and h andl ing operations and 
produ cts w ith  proh ib ited su b stances;  and  

( 6 )  A dditional  inf ormation deemed necessary  b y  th e 
certif y ing agent to ev al u ate compl iance w ith  th e regu l ations.   

( b )  A  produ cer may  su b stitu te a pl an prepared to meet th e 
req u irements of  anoth er F ederal , S tate, or l ocal  gov ernment 
regu l atory  program f or th e organic sy stem pl an:  Provided, 
T h at, th e su b mitted pl an meets al l  th e req u irements of  th is 
su b part.   

§ 2 0 5 . 2 0 2    L a n d  r e q u i r e m e n t s .  

A ny  f iel d or f arm parcel  f rom w h ich  h arv ested crops are 
intended to b e sol d, l ab el ed, or represented as “organic,” 
mu st:   
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(a) Have been managed in accordance with the provisions of 
§ § 2 0 5 . 2 0 3  throu gh 2 0 5 . 2 0 6 ;   

(b) Have had no prohibited su bstances,  as l isted in 
§ 2 0 5 . 1 0 5 ,  appl ied to it for a period of 3  y ears immediatel y  
preceding harvest of the crop;  and  

(c) Have distinct,  defined bou ndaries and bu ffer z ones su ch 
as ru noff diversions to prevent the u nintended appl ication of 
a prohibited su bstance to the crop or contact with a 
prohibited su bstance appl ied to adj oining l and that is not 
u nder organic management.   

§ 2 0 5 . 2 0 3    S o i l  f e r t i l i t y  a n d  c r o p  n u t r i e n t  m a n a g e m e n t  
p r a c t i c e  s t a n d a r d .  

 (a) T he produ cer mu st sel ect and impl ement til l age and 
cu l tivation practices that maintain or improve the phy sical ,  
chemical ,  and biol ogical  condition of soil  and minimiz e soil  
erosion.   

(b) T he produ cer mu st manage crop nu trients and soil  
fertil ity  throu gh rotations,  cover crops,  and the appl ication of 
pl ant and animal  material s.   

(c) T he produ cer mu st manage pl ant and animal  material s to 
maintain or improve soil  organic matter content in a manner 
that does not contribu te to contamination of crops,  soil ,  or 
water by  pl ant nu trients,  pathogenic organisms,  heavy  
metal s,  or residu es of prohibited su bstances.  A nimal  and 
pl ant material s incl u de:   

(1 ) R aw animal  manu re,  which mu st be composted u nl ess it 
is:   

(i) A ppl ied to l and u sed for a crop not intended for hu man 
consu mption;   

(ii) I ncorporated into the soil  not l ess than 1 2 0  day s prior to 
the harvest of a produ ct whose edibl e portion has direct 
contact with the soil  su rface or soil  particl es;  or  

(iii) I ncorporated into the soil  not l ess than 9 0  day s prior to 
the harvest of a produ ct whose edibl e portion does not have 
direct contact with the soil  su rface or soil  particl es;   

(2 ) C omposted pl ant and animal  material s produ ced thou gh 
a process that:   

(i) E stabl ished an initial  C : N  ratio of between 2 5 : 1  and 4 0 : 1 ;  
and  

(ii) M aintained a temperatu re of between 1 3 1  ° F  and 1 7 0  ° F  
for 3  day s u sing an in-vessel  or static aerated pil e sy stem;  or  

(iii) M aintained a temperatu re of between 1 3 1  ° F  and 1 7 0  ° F  
for 1 5  day s u sing a windrow composting sy stem,  du ring 
which period,  the material s mu st be tu rned a minimu m of five 
times.   

(3 ) U ncomposted pl ant material s.   

(d) A  produ cer may  manage crop nu trients and soil  fertil ity  to 
maintain or improve soil  organic matter content in a manner 
that does not contribu te to contamination of crops,  soil ,  or 
water by  pl ant nu trients,  pathogenic organisms,  heavy  
metal s,  or residu es of prohibited su bstances by  appl y ing:   

(1 ) A  crop nu trient or soil  amendment incl u ded on the 
N ational  L ist of sy nthetic su bstances al l owed for u se in 
organic crop produ ction;   

(2 ) A  mined su bstance of l ow sol u bil ity ;   

(3 ) A  mined su bstance of high sol u bil ity :  Provided, T hat,  the 
su bstance is u sed in compl iance with the conditions 
establ ished on the N ational  L ist of nonsy nthetic material s 
prohibited for crop produ ction;   

(4 ) A sh obtained from the bu rning of a pl ant or animal  
material ,  ex cept as prohibited in paragraph (e) of this 
section:  Provided, T hat,  the material  bu rned has not been 
treated or combined with a prohibited su bstance or the ash 
is not incl u ded on the N ational  L ist of nonsy nthetic 
su bstances prohibited for u se in organic crop produ ction;  
and  

(5 ) A  pl ant or animal  material  that has been chemical l y  
al tered by  a manu factu ring process:  Provided, T hat,  the 
material  is incl u ded on the N ational  L ist of sy nthetic 
su bstances al l owed for u se in organic crop produ ction 
establ ished in § 2 0 5 . 6 0 1 .   

(e) T he produ cer mu st not u se:   

(1 ) A ny  fertil i z er or composted pl ant and animal  material  that 
contains a sy nthetic su bstance not incl u ded on the N ational  
L ist of sy nthetic su bstances al l owed for u se in organic crop 
produ ction;   

(2 ) S ewage sl u dge (biosol ids) as defined in 4 0  C F R  part 
5 0 3 ;  and (3 ) B u rning as a means of disposal  for crop 
residu es produ ced on the operation:  E x c ep t , T hat,  bu rning 
may  be u sed to su ppress the spread of disease or to 
stimu l ate seed germination.   

§ 2 0 5 . 2 0 4    S e e d s  a n d  p l a n t i n g  s t o c k  p r a c t i c e  s t a n d a r d .  

 (a) T he produ cer mu st u se organical l y  grown seeds,  annu al  
seedl ings,  and pl anting stock :  E x c ep t , T hat,   

(1 ) N onorganical l y  produ ced,  u ntreated seeds and pl anting 
stock  may  be u sed to produ ce an organic crop when an 
eq u ival ent organical l y  produ ced variety  is not commercial l y  
avail abl e:  E x c ep t , T hat,  organical l y  produ ced seed mu st be 
u sed for the produ ction of edibl e sprou ts;   

(2 ) N onorganical l y  produ ced seeds and pl anting stock  that 
have been treated with a su bstance incl u ded on the N ational  
L ist of sy nthetic su bstances al l owed for u se in organic crop 
produ ction may  be u sed to produ ce an organic crop when an 
eq u ival ent organical l y  produ ced or u ntreated variety  is not 
commercial l y  avail abl e;   
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(3) Nonorganically produced annual seedlings may be used 
t o produce an organic crop w h en a t emporary v ariance h as 
been grant ed in accordance w it h  § 2 0 5 . 2 9 0 (a)(2 );   

(4 ) Nonorganically produced plant ing st ock  t o be used t o 
produce a perennial crop may be sold,  labeled,  or 
represent ed as organically produced only af t er t h e plant ing 
st ock  h as been maint ained under a syst em of  organic 
management  f or a period of  no less t h an 1  year;  and  

(5 ) S eeds,  annual seedlings,  and plant ing st ock  t reat ed w it h  
proh ibit ed subst ances may be used t o produce an organic 
crop w h en t h e applicat ion of  t h e mat erials is a req uirement  
of  F ederal or S t at e ph yt osanit ary regulat ions.   

(b) [ R eserv ed]  

§ 2 0 5 . 2 0 5    C r o p  r o t a t i o n  p r a c t i c e  s t a n d a r d .  

T h e producer must  implement  a crop rot at ion including but  
not  limit ed t o sod,  cov er crops,  green manure crops,  and 
cat ch  crops t h at  prov ide t h e f ollow ing f unct ions t h at  are 
applicable t o t h e operat ion:   

(a) M aint ain or improv e soil organic mat t er cont ent ;   

(b) P ro v ide f or pest  management  in annual and perennial 
crops;   

(c) M anage def icient  or ex cess plant  nut rient s;  and  

(d) P ro v ide erosion cont rol.   

§ 2 0 5 . 2 0 6    C r o p  p e s t ,  w e e d ,  a n d  d i s e a s e  m a n a g e m e n t  
p r a c t i c e  s t a n d a r d .  

 (a) T h e producer must  use management  pract ices t o 
prev ent  crop pest s,  w eeds,  and diseases including but  not  
limit ed t o:   

(1 ) C rop rot at ion and soil and crop nut rient  management  
pract ices,  as prov ided f or in § § 2 0 5 . 2 0 3 and 2 0 5 . 2 0 5 ;   

(2 ) S anit at ion measures t o remov e disease v ect ors,  w eed 
seeds,  and h abit at  f or pest  organisms;  and  

(3) C ult ural pract ices t h at  enh ance crop h ealt h ,  including 
select ion of  plant  species and v ariet ies w i t h  regard t o 
suit abilit y t o sit e-specif ic condit ions and resist ance t o 
prev alent  pest s,  w eeds,  and diseases.   

(b) P est  problems may be cont rolled t h rough  mech anical or 
ph ysical met h ods including but  not  limit ed t o:   

(1 ) A ugment at ion or int roduct ion of  predat ors or parasit es of  
t h e pest  species;   

(2 ) D ev elopment  of  h abit at  f or nat ural enemies of  pest s;   

(3) Nonsynt h et ic cont rols such  as lures,  t raps,  and 
repellent s.   

(c) W eed problems may be cont rolled t h rough :   

(1 ) M ulch ing w it h  f ully biodegradable mat erials;   

(2 ) M ow ing;   

(3) L i v est ock  graz ing;   

(4 ) H and w eeding and mech anical cult i v at ion;   

(5 ) F lame,  h eat ,  or elect rical means;  or  

(6 ) P last ic or ot h er synt h et ic mulch es:  Provided, T h at ,  t h ey 
are remov ed f rom t h e f ield at  t h e end of  t h e grow ing or 
h arv est  season.   

(d) D isease problems may be cont rolled t h rough :   

(1 ) M anagement  pract ices w h ich  suppress t h e spread of  
disease organisms;  or  

(2 ) A pplicat ion of  nonsynt h et ic biological,  bot anical,  or 
mineral input s.   

(e) W h en t h e pract ices prov ided f or in paragraph s (a) 
t h rough  (d) of  t h is sect ion are insuf f icient  t o prev ent  or 
cont rol crop pest s,  w eeds,  and diseases,  a biological or 
bot anical subst ance or a subst ance included on t h e Nat ional 
L ist  of  synt h et ic subst ances allow ed f or use in organic crop 
product ion may be applied t o prev ent ,  suppress,  or cont rol 
pest s,  w eeds,  or diseases:  Provided, T h at ,  t h e condit ions f or 
using t h e subst ance are document ed in t h e organic syst em 
plan.   

(f ) T h e producer must  not  use lumber t reat ed w it h  arsenat e 
or ot h er proh ibit ed mat erials f or new  inst allat ions or 
replacement  purposes in cont act  w i t h  soil or liv est ock .   

§ 2 0 5 . 2 0 7    W i l d - c r o p  h a r v e s t i n g  p r a c t i c e  s t a n d a r d .  

 (a) A  w ild crop t h at  is int ended t o be sold,  labeled,  or 
represent ed as organic must  be h arv est ed f rom a 
designat ed area t h at  h as h ad no proh ibit ed subst ance,  as 
set  f ort h  in § 2 0 5 . 1 0 5 ,  applied t o it  f or a period of  3 years 
immediat ely preceding t h e h arv est  of  t h e w ild crop.   

(b) A  w ild crop must  be h arv est ed in a manner t h at  ensures 
t h at  such  h arv est ing or gat h ering w ill not  be dest ruct iv e t o 
t h e env ironment  and w ill sust ain t h e grow t h  and product ion 
of  t h e w ild crop.   

§§ 2 0 5 . 2 0 8 -2 0 5 . 2 3 5    [ R e s e r v e d ]  

§ 2 0 5 . 2 3 6    O r i g i n  o f  l i v e s t o c k .  

 (a) L i v est ock  product s t h at  are t o be sold,  labeled,  or 
represent ed as organic must  be f rom liv est ock  under 
cont inuous organic management  f rom t h e last  t h ird of  
gest at ion or h at ch ing:  E x c ep t , T h at :  
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(1) Poultry. P o u l t r y  o r  e d i b l e  p o u l t r y  p r o d u ct s  m u s t  b e  f r o m  
p o u l t r y  t h a t  h a s  b e e n  u n d e r  co n t i n u o u s  o r g a n i c m a n a g e m e n t  
b e g i n n i n g  n o  l a t e r  t h a n  t h e  s e co n d  d a y  o f  l i f e ;   

(2 ) D a i ry a n i m a ls . M i l k  o r  m i l k  p r o d u ct s  m u s t  b e  f r o m  
a n i m a l s  t h a t  h a v e  b e e n  u n d e r  co n t i n u o u s  o r g a n i c 
m a n a g e m e n t  b e g i n n i n g  n o  l a t e r  t h a n  1 y e a r  p r i o r  t o  t h e  
p r o d u ct i o n  o f  t h e  m i l k  o r  m i l k  p r o d u ct s  t h a t  a r e  t o  b e  s o l d ,  
l a b e l e d ,  o r  r e p r e s e n t e d  a s  o r g a n i c,  E x c e p t,  

(i ) T h a t ,  cr o p s  a n d  f o r a g e  f r o m  l a n d ,  i n cl u d e d  i n  t h e  o r g a n i c 
s y s t e m  p l a n  o f  a  d a i r y  f a r m ,  t h a t  i s  i n  t h e  t h i r d  y e a r  o f  
o r g a n i c m a n a g e m e n t  m a y  b e  co n s u m e d  b y  t h e  d a i r y  
a n i m a l s  o f  t h e  f a r m  d u r i n g  t h e  12 -m o n t h  p e r i o d  i m m e d i a t e l y  
p r i o r  t o  t h e  s a l e  o f  o r g a n i c m i l k  a n d  m i l k  p r o d u ct s ;  a n d  

(i i ) T h a t ,  w h e n  a n  e n t i r e ,  d i s t i n ct  h e r d  i s  co n v e r t e d  t o  o r g a n i c 
p r o d u ct i o n ,  t h e  p r o d u ce r  m a y ,  p rov i d e d  n o  m i l k  p r o d u ce d  
u n d e r  t h i s  s u b p a r a g r a p h  e n t e r s  t h e  s t r e a m  o f  co m m e r ce  
l a b e l e d  a s  o r g a n i c a f t e r  J u n e  9 ,  2 0 0 7 :  (a ) F o r  t h e  f i r s t  9  
m o n t h s  o f  t h e  y e a r ,  p r o v i d e  a  m i n i m u m  o f  8 0 -p e r ce n t  f e e d  
t h a t  i s  e i t h e r  o r g a n i c o r  r a i s e d  f r o m  l a n d  i n cl u d e d  i n  t h e  
o r g a n i c s y s t e m  p l a n  a n d  m a n a g e d  i n  co m p l i a n ce  w i t h  
o r g a n i c cr o p  r e q u i r e m e n t s ;  a n d  (b ) P r o v i d e  f e e d  i n  
co m p l i a n ce  w i t h  § 2 0 5 . 2 3 7  f o r  t h e  f i n a l  3  m o n t h s .  

(i i i ) O n ce  a n  e n t i r e ,  d i s t i n ct  h e r d  h a s  b e e n  co n v e r t e d  t o  
o r g a n i c p r o d u ct i o n ,  a l l  d a i r y  a n i m a l s  s h a l l  b e  u n d e r  o r g a n i c 
m a n a g e m e n t  f r o m  t h e  l a s t  t h i r d  o f  g e s t a t i o n .  

(3 ) B r e e d e r s toc k . L i v e s t o ck  u s e d  a s  b r e e d e r  s t o ck  m a y  b e  
b r o u g h t  f r o m  a  n o n o r g a n i c o p e r a t i o n  o n t o  a n  o r g a n i c 
o p e r a t i o n  a t  a n y  t i m e :  Prov i d e d ,  T h a t ,  i f  s u ch  l i v e s t o ck  a r e  
g e s t a t i n g  a n d  t h e  o f f s p r i n g  a r e  t o  b e  r a i s e d  a s  o r g a n i c 
l i v e s t o ck ,  t h e  b r e e d e r  s t o ck  m u s t  b e  b r o u g h t  o n t o  t h e  f a ci l i t y  
n o  l a t e r  t h a n  t h e  l a s t  t h i r d  o f  g e s t a t i o n .   

(b ) T h e  f o l l o w i n g  a r e  p r o h i b i t e d :   

(1) L i v e s t o ck  o r  e d i b l e  l i v e s t o ck  p r o d u ct s  t h a t  a r e  r e m o v e d  
f r o m  a n  o r g a n i c o p e r a t i o n  a n d  s u b s e q u e n t l y  m a n a g e d  o n  a  
n o n o r g a n i c o p e r a t i o n  m a y  b e  n o t  s o l d ,  l a b e l e d ,  o r  
r e p r e s e n t e d  a s  o r g a n i ca l l y  p r o d u ce d .   

(2 ) B r e e d e r  o r  d a i r y  s t o ck  t h a t  h a s  n o t  b e e n  u n d e r  
co n t i n u o u s  o r g a n i c m a n a g e m e n t  s i n ce  t h e  l a s t  t h i r d  o f  
g e s t a t i o n  m a y  n o t  b e  s o l d ,  l a b e l e d ,  o r  r e p r e s e n t e d  a s  
o r g a n i c s l a u g h t e r  s t o ck .   

(c) T h e  p r o d u ce r  o f  a n  o r g a n i c l i v e s t o ck  o p e r a t i o n  m u s t  
m a i n t a i n  r e co r d s  s u f f i ci e n t  t o  p r e s e r v e  t h e  i d e n t i t y  o f  a l l  
o r g a n i ca l l y  m a n a g e d  a n i m a l s  a n d  e d i b l e  a n d  n o n e d i b l e  
a n i m a l  p r o d u ct s  p r o d u ce d  o n  t h e  o p e r a t i o n .   

[ 6 5  F R  8 0 6 3 7 ,  D e c.  2 1,  2 0 0 0 ,  a s  a m e n d e d  a t  7 1 F R  3 2 8 0 7 ,  
J u n e  7 ,  2 0 0 6 ]   

§ 2 0 5 .2 3 7    L i v e s t o c k  f e e d . 

 (a ) T h e  p r o d u ce r  o f  a n  o r g a n i c l i v e s t o ck  o p e r a t i o n  m u s t  
p r o v i d e  l i v e s t o ck  w i t h  a  t o t a l  f e e d  r a t i o n  co m p o s e d  o f  
a g r i cu l t u r a l  p r o d u ct s ,  i n cl u d i n g  p a s t u r e  a n d  f o r a g e ,  t h a t  a r e  
o r g a n i ca l l y  p r o d u ce d  a n d ,  i f  a p p l i ca b l e ,  o r g a n i ca l l y  h a n d l e d :  
E x c e p t,  T h a t ,  n o n s y n t h e t i c s u b s t a n ce s  a n d  s y n t h e t i c 

s u b s t a n ce s  a l l o w e d  u n d e r  § 2 0 5 . 6 0 3  m a y  b e  u s e d  a s  f e e d  
a d d i t i v e s  a n d  s u p p l e m e n t s .   

(b ) T h e  p r o d u ce r  o f  a n  o r g a n i c o p e r a t i o n  m u s t  n o t :   

(1) U s e  a n i m a l  d r u g s ,  i n cl u d i n g  h o r m o n e s ,  t o  p r o m o t e  
g r o w t h ;   

(2 ) P r o v i d e  f e e d  s u p p l e m e n t s  o r  a d d i t i v e s  i n  a m o u n t s  a b o v e  
t h o s e  n e e d e d  f o r  a d e q u a t e  n u t r i t i o n  a n d  h e a l t h  m a i n t e n a n ce  
f o r  t h e  s p e ci e s  a t  i t s  s p e ci f i c s t a g e  o f  l i f e ;   

(3 ) F e e d  p l a s t i c p e l l e t s  f o r  r o u g h a g e ;   

(4 ) F e e d  f o r m u l a s  co n t a i n i n g  u r e a  o r  m a n u r e ;   

(5 ) F e e d  m a m m a l i a n  o r  p o u l t r y  s l a u g h t e r  b y -p r o d u ct s  t o  
m a m m a l s  o r  p o u l t r y ;  o r   

(6 ) U s e  f e e d ,  f e e d  a d d i t i v e s ,  a n d  f e e d  s u p p l e m e n t s  i n  
v i o l a t i o n  o f  t h e  F e d e r a l  F o o d ,  D r u g ,  a n d  C o s m e t i c A ct .   

§ 2 0 5 .2 3 8    L i v e s t o c k  h e a l t h  c a r e  p r a c t i c e  s t a n d a r d . 

 (a ) T h e  p r o d u ce r  m u s t  e s t a b l i s h  a n d  m a i n t a i n  p r e v e n t i v e  
l i v e s t o ck  h e a l t h  ca r e  p r a ct i ce s ,  i n cl u d i n g :   

(1) S e l e ct i o n  o f  s p e ci e s  a n d  t y p e s  o f  l i v e s t o ck  w i t h  r e g a r d  t o  
s u i t a b i l i t y  f o r  s i t e -s p e ci f i c co n d i t i o n s  a n d  r e s i s t a n ce  t o  
p r e v a l e n t  d i s e a s e s  a n d  p a r a s i t e s ;   

(2 ) P r o v i s i o n  o f  a  f e e d  r a t i o n  s u f f i ci e n t  t o  m e e t  n u t r i t i o n a l  
r e q u i r e m e n t s ,  i n cl u d i n g  v i t a m i n s ,  m i n e r a l s ,  p r o t e i n  a n d / o r  
a m i n o  a ci d s ,  f a t t y  a ci d s ,  e n e r g y  s o u r ce s ,  a n d  f i b e r  
(r u m i n a n t s );   

(3 ) E s t a b l i s h m e n t  o f  a p p r o p r i a t e  h o u s i n g ,  p a s t u r e  co n d i t i o n s ,  
a n d  s a n i t a t i o n  p r a ct i ce s  t o  m i n i m i z e  t h e  o ccu r r e n ce  a n d  
s p r e a d  o f  d i s e a s e s  a n d  p a r a s i t e s ;   

(4 ) P r o v i s i o n  o f  co n d i t i o n s  w h i ch  a l l o w  f o r  e x e r ci s e ,  f r e e d o m  
o f  m o v e m e n t ,  a n d  r e d u ct i o n  o f  s t r e s s  a p p r o p r i a t e  t o  t h e  
s p e ci e s ;   

(5 ) P e r f o r m a n ce  o f  p h y s i ca l  a l t e r a t i o n s  a s  n e e d e d  t o  
p r o m o t e  t h e  a n i m a l ' s  w e l f a r e  a n d  i n  a  m a n n e r  t h a t  m i n i m i z e s  
p a i n  a n d  s t r e s s ;  a n d   

(6 ) A d m i n i s t r a t i o n  o f  v a cci n e s  a n d  o t h e r  v e t e r i n a r y  b i o l o g i cs .   

(b ) W h e n  p r e v e n t i v e  p r a ct i ce s  a n d  v e t e r i n a r y  b i o l o g i cs  a r e  
i n a d e q u a t e  t o  p r e v e n t  s i ck n e s s ,  a  p r o d u ce r  m a y  a d m i n i s t e r  
s y n t h e t i c m e d i ca t i o n s :  Prov i d e d ,  T h a t ,  s u ch  m e d i ca t i o n s  a r e  
a l l o w e d  u n d e r  § 2 0 5 . 6 0 3 .  P a r a s i t i ci d e s  a l l o w e d  u n d e r  
§ 2 0 5 . 6 0 3  m a y  b e  u s e d  o n :   

(1) B r e e d e r  s t o ck ,  w h e n  u s e d  p r i o r  t o  t h e  l a s t  t h i r d  o f  
g e s t a t i o n  b u t  n o t  d u r i n g  l a ct a t i o n  f o r  p r o g e n y  t h a t  a r e  t o  b e  
s o l d ,  l a b e l e d ,  o r  r e p r e s e n t e d  a s  o r g a n i ca l l y  p r o d u ce d ;  a n d   
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(2) Dairy stock, when used a minimum of 90 days prior to the 
production of mil k or mil k products that are to b e sol d, 
l ab el ed, or represented as org anic.   

(c) T he producer of an org anic l i v estock operation must not:   

(1 ) S el l , l ab el , or represent as org anic any animal  or edib l e 
product deriv ed from any animal  treated with antib iotics, any 
sub stance that contains a synthetic sub stance not al l owed 
under § 205 . 6 03 , or any sub stance that contains a 
nonsynthetic sub stance prohib ited in § 205 . 6 04 .   

(2) A dminister any animal  drug , other than v accinations, in 
the ab sence of il l ness;   

(3 ) A dminister hormones for g rowth promotion;   

(4 ) A dminister synthetic parasiticides on a routine b asis;   

(5 ) A dminister synthetic parasiticides to sl aug hter stock;   

(6 ) A dminister animal  drug s in v iol ation of the F ederal  F ood, 
Drug , and C osmetic A ct;  or  

(7 ) W ithhol d medical  treatment from a sick animal  in an effort 
to preserv e its org anic status.  A l l  appropriate medications 
must b e used to restore an animal  to heal th when methods 
acceptab l e to org anic production fail .  L i v estock treated with 
a prohib ited sub stance must b e cl earl y identified and shal l  
not b e sol d, l ab el ed, or represented as org anical l y produced.   

§ 2 0 5 . 2 3 9    L i v e s t o c k  l i v i n g  c o n d i t i o n s .  

(a) T he producer of an org anic l i v estock operation must 
estab l ish and maintain l i v estock l i v ing  conditions which 
accommodate the heal th and natural  b ehav ior of animal s, 
incl uding :   

(1 ) A ccess to the outdoors, shade, shel ter, e x ercise areas, 
fresh air, and direct sunl ig ht suitab l e to the species, its stag e 
of production, the cl imate, and the env ironment;   

(2) A ccess to pasture for ruminants;   

(3 ) A ppropriate cl ean, dry b edding .  I f the b edding  is typical l y 
consumed b y the animal  species, it must compl y with the 
feed req uirements of § 205 . 23 7 ;   

(4 ) S hel ter desig ned to al l ow for:   

(i) N atural  maintenance, comfort b ehav iors, and opportunity 
to ex ercise;   

(ii) T emperature l ev el , v entil ation, and air circul ation suitab l e 
to the species;  and  

(iii) R eduction of potential  for l i v estock inj ury;   

(b ) T he producer of an org anic l i v estock operation may 
prov ide temporary confinement for an animal  b ecause of:   

(1 ) I ncl ement weather;   

(2) T he animal ' s stag e of production;   

(3 ) C onditions under which the heal th, safety, or wel l  b eing  
of the animal  coul d b e j eopardiz ed;  or  

(4 ) R isk to soil  or water q ual ity.   

(c) T he producer of an org anic l i v estock operation must 
manag e manure in a manner that does not contrib ute to 
contamination of crops, soil , or water b y pl ant nutrients, 
heav y metal s, or pathog enic org anisms and optimiz es 
recycl ing  of nutrients.   

§§ 2 0 5 . 2 4 0 -2 0 5 . 2 6 9    [ R e s e r v e d ]  

§ 2 0 5 . 2 7 0    O r g a n i c  h a n d l i n g  r e q u i r e m e n t s .  

 (a) M echanical  or b iol og ical  methods, incl uding  b ut not 
l imited to cooking , b aking , curing , heating , drying , mix ing , 
g rinding , churning , separating , distil l ing , ex tracting , 
sl aug htering , cutting , fermenting , ev iscerating , preserv ing , 
dehydrating , freez ing , chil l ing , or otherwise manufacturing , 
and the packag ing , canning , j arring , or otherwise encl osing  
food in a container may b e used to process an org anical l y 
produced ag ricul tural  product for the purpose of retarding  
spoil ag e or otherwise preparing  the ag ricul tural  product for 
market.   

(b ) N onag ricul tural  sub stances al l owed under § 205 . 6 05  and 
nonorg anical l y produced ag ricul tural  products al l owed under 
§ 205 . 6 06  may b e used:   

(1 ) I n or on a processed ag ricul tural  product intended to b e 
sol d, l ab el ed, or represented as “ org anic,”  pursuant to 
§ 205 . 3 01 (b ), if not commercial l y a v ail ab l e in org anic form.   

(2) I n or on a processed ag ricul tural  product intended to b e 
sol d, l ab el ed, or represented as “ made with org anic 
(specified ing redients or food g roup(s)),”  pursuant to 
§ 205 . 3 01 (c).   

(c) T he handl er of an org anic handl ing  operation must not 
use in or on ag ricul tural  products intended to b e sol d, 
l ab el ed, or represented as “ 1 00 percent org anic,”  “ org anic,”  
or “ made with org anic (specified ing redients or food 
g roup(s)),”  or in or on any ing redients l ab el ed as org anic:   

(1 ) P ractices prohib ited under parag raphs (e) and (f) of 
§ 205 . 1 05 .   

(2) A  v ol atil e synthetic sol v ent or other synthetic processing  
aid not al l owed under § 205 . 6 05 :  Except, T hat, nonorg anic 
ing redients in products l ab el ed “ made with org anic (specified 
ing redients or food g roup(s))”  are not sub j ect to this 
req uirement.   

§ 2 0 5 . 2 7 1    F a c i l i t y  p e s t  m a n a g e m e n t  p r a c t i c e  s t a n d a r d .  
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 ( a )  T h e  p r o d u c e r  o r  h a n d l e r  o f  a n  o r g a n i c  f a c i l i t y  m u s t  u s e  
m a n a g e m e n t  p r a c t i c e s  t o  p r e v e n t  p e s t s ,  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o :   

( 1 )  R e m o v a l  o f  p e s t  h a b i t a t ,  f o o d  s o u r c e s ,  a n d  b r e e d i n g  
a r e a s ;   

( 2 )  P r e v e n t i o n  o f  a c c e s s  t o  h a n d l i n g  f a c i l i t i e s ;  a n d   

( 3 )  M a n a g e m e n t  o f  e n v i r o n m e n t a l  f a c t o r s ,  s u c h  a s  
t e m p e r a t u r e ,  l i g h t ,  h u m i d i t y ,  a t m o s p h e r e ,  a n d  a i r  c i r c u l a t i o n ,  
t o  p r e v e n t  p e s t  r e p r o d u c t i o n .   

( b )  P e s t s  m a y  b e  c o n t r o l l e d  t h r o u g h :   

( 1 )  M e c h a n i c a l  o r  p h y s i c a l  c o n t r o l s  i n c l u d i n g  b u t  n o t  l i m i t e d  
t o  t r a p s ,  l i g h t ,  o r  s o u n d ;  o r   

( 2 )  L u r e s  a n d  r e p e l l e n t s  u s i n g  n o n s y n t h e t i c  o r  s y n t h e t i c  
s u b s t a n c e s  c o n s i s t e n t  w i t h  t h e  N a t i o n a l  L i s t .   

( c )  I f  t h e  p r a c t i c e s  p r o v i d e d  f o r  i n  p a r a g r a p h s  ( a )  a n d  ( b )  o f  
t h i s  s e c t i o n  a r e  n o t  e f f e c t i v e  t o  p r e v e n t  o r  c o n t r o l  p e s t s ,  a  
n o n s y n t h e t i c  o r  s y n t h e t i c  s u b s t a n c e  c o n s i s t e n t  w i t h  t h e  
N a t i o n a l  L i s t  m a y  b e  a p p l i e d .   

( d )  I f  t h e  p r a c t i c e s  p r o v i d e d  f o r  i n  p a r a g r a p h s  ( a ) ,  ( b ) ,  a n d  ( c )  
o f  t h i s  s e c t i o n  a r e  n o t  e f f e c t i v e  t o  p r e v e n t  o r  c o n t r o l  f a c i l i t y  
p e s t s ,  a  s y n t h e t i c  s u b s t a n c e  n o t  o n  t h e  N a t i o n a l  L i s t  m a y  b e  
a p p l i e d :  Provided, T h a t ,  t h e  h a n d l e r  a n d  c e r t i f y i n g  a g e n t  
a g r e e  o n  t h e  s u b s t a n c e ,  m e t h o d  o f  a p p l i c a t i o n ,  a n d  
m e a s u r e s  t o  b e  t a k e n  t o  p r e v e n t  c o n t a c t  o f  t h e  o r g a n i c a l l y  
p r o d u c e d  p r o d u c t s  o r  i n g r e d i e n t s  w i t h  t h e  s u b s t a n c e  u s e d .   

( e )  T h e  h a n d l e r  o f  a n  o r g a n i c  h a n d l i n g  o p e r a t i o n  w h o  a p p l i e s  
a  n o n s y n t h e t i c  o r  s y n t h e t i c  s u b s t a n c e  t o  p r e v e n t  o r  c o n t r o l  
p e s t s  m u s t  u p d a t e  t h e  o p e r a t i o n ' s  o r g a n i c  h a n d l i n g  p l a n  t o  
r e f l e c t  t h e  u s e  o f  s u c h  s u b s t a n c e s  a n d  m e t h o d s  o f  
a p p l i c a t i o n .  T h e  u p d a t e d  o r g a n i c  p l a n  m u s t  i n c l u d e  a  l i s t  o f  
a l l  m e a s u r e s  t a k e n  t o  p r e v e n t  c o n t a c t  o f  t h e  o r g a n i c a l l y  
p r o d u c e d  p r o d u c t s  o r  i n g r e d i e n t s  w i t h  t h e  s u b s t a n c e  u s e d .   

( f )  N o t w i t h s t a n d i n g  t h e  p r a c t i c e s  p r o v i d e d  f o r  i n  p a r a g r a p h s  
( a ) ,  ( b ) ,  ( c ) ,  a n d  ( d )  o f  t h i s  s e c t i o n ,  a  h a n d l e r  m a y  o t h e r w i s e  
u s e  s u b s t a n c e s  t o  p r e v e n t  o r  c o n t r o l  p e s t s  a s  r e q u i r e d  b y  
F e d e r a l ,  S t a t e ,  o r  l o c a l  l a w s  a n d  r e g u l a t i o n s :  Provided, T h a t ,  
m e a s u r e s  a r e  t a k e n  t o  p r e v e n t  c o n t a c t  o f  t h e  o r g a n i c a l l y  
p r o d u c e d  p r o d u c t s  o r  i n g r e d i e n t s  w i t h  t h e  s u b s t a n c e  u s e d .   

§ 2 0 5 . 2 7 2    C o m m i n g l i n g  a n d  c o n t a c t  w i t h  p r o h i b i t e d  
s u b s t a n c e  p r e v e n t i o n  p r a c t i c e  s t a n d a r d .  

 ( a )  T h e  h a n d l e r  o f  a n  o r g a n i c  h a n d l i n g  o p e r a t i o n  m u s t  
i m p l e m e n t  m e a s u r e s  n e c e s s a r y  t o  p r e v e n t  t h e  c o m m i n g l i n g  
o f  o r g a n i c  a n d  n o n o r g a n i c  p r o d u c t s  a n d  p r o t e c t  o r g a n i c  
p r o d u c t s  f r o m  c o n t a c t  w i t h  p r o h i b i t e d  s u b s t a n c e s .   

( b )  T h e  f o l l o w i n g  a r e  p r o h i b i t e d  f o r  u s e  i n  t h e  h a n d l i n g  o f  a n y  
o r g a n i c a l l y  p r o d u c e d  a g r i c u l t u r a l  p r o d u c t  o r  i n g r e d i e n t  
l a b e l e d  i n  a c c o r d a n c e  w i t h  s u b p a r t  D  o f  t h i s  p a r t :   

( 1 )  P a c k a g i n g  m a t e r i a l s ,  a n d  s t o r a g e  c o n t a i n e r s ,  o r  b i n s  t h a t  
c o n t a i n  a  s y n t h e t i c  f u n g i c i d e ,  p r e s e r v a t i v e ,  o r  f u m i g a n t ;   

( 2 )  T h e  u s e  o r  r e u s e  o f  a n y  b a g  o r  c o n t a i n e r  t h a t  h a s  b e e n  i n  
c o n t a c t  w i t h  a n y  s u b s t a n c e  i n  s u c h  a  m a n n e r  a s  t o  
c o m p r o m i s e  t h e  o r g a n i c  i n t e g r i t y  o f  a n y  o r g a n i c a l l y  p r o d u c e d  
p r o d u c t  o r  i n g r e d i e n t  p l a c e d  i n  t h o s e  c o n t a i n e r s ,  u n l e s s  s u c h  
r e u s a b l e  b a g  o r  c o n t a i n e r  h a s  b e e n  t h o r o u g h l y  c l e a n e d  a n d  
p o s e s  n o  r i s k  o f  c o n t a c t  o f  t h e  o r g a n i c a l l y  p r o d u c e d  p r o d u c t  
o r  i n g r e d i e n t  w i t h  t h e  s u b s t a n c e  u s e d .   

§§ 2 0 5 . 2 7 3 -2 0 5 . 2 8 9    [ R e s e r v e d ]  

§ 2 0 5 . 2 9 0    T e m p o r a r y  v a r i a n c e s .  

 ( a )  T e m p o r a r y  v a r i a n c e s  f r o m  t h e  r e q u i r e m e n t s  i n  
§ § 2 0 5 . 2 0 3  t h r o u g h  2 0 5 . 2 0 7 ,  2 0 5 . 2 3 6  t h r o u g h  2 0 5 . 2 3 9 ,  a n d  
2 0 5 . 2 7 0  t h r o u g h  2 0 5 . 2 7 2  m a y  b e  e s t a b l i s h e d  b y  t h e  
A d m i n i s t r a t o r  f o r  t h e  f o l l o w i n g  r e a s o n s :   

( 1 )  N a t u r a l  d i s a s t e r s  d e c l a r e d  b y  t h e  S e c r e t a r y ;   

( 2 )  D a m a g e  c a u s e d  b y  d r o u g h t ,  w i n d ,  f l o o d ,  e x c e s s i v e  
m o i s t u r e ,  h a i l ,  t o r n a d o ,  e a r t h q u a k e ,  f i r e ,  o r  o t h e r  b u s i n e s s  
i n t e r r u p t i o n ;  a n d   

( 3 )  P r a c t i c e s  u s e d  f o r  t h e  p u r p o s e  o f  c o n d u c t i n g  r e s e a r c h  o r  
t r i a l s  o f  t e c h n i q u e s ,  v a r i e t i e s ,  o r  i n g r e d i e n t s  u s e d  i n  o r g a n i c  
p r o d u c t i o n  o r  h a n d l i n g .   

( b )  A  S t a t e  o r g a n i c  p r o g r a m ' s  g o v e r n i n g  S t a t e  o f f i c i a l  o r  
c e r t i f y i n g  a g e n t  m a y  r e c o m m e n d  i n  w r i t i n g  t o  t h e  
A d m i n i s t r a t o r  t h a t  a  t e m p o r a r y  v a r i a n c e  f r o m  a  s t a n d a r d  s e t  
f o r t h  i n  s u b p a r t  C  o f  t h i s  p a r t  f o r  o r g a n i c  p r o d u c t i o n  o r  
h a n d l i n g  o p e r a t i o n s  b e  e s t a b l i s h e d :  Provided, T h a t ,  s u c h  
v a r i a n c e  i s  b a s e d  o n  o n e  o r  m o r e  o f  t h e  r e a s o n s  l i s t e d  i n  
p a r a g r a p h  ( a )  o f  t h i s  s e c t i o n .   

( c )  T h e  A d m i n i s t r a t o r  w i l l  p r o v i d e  w r i t t e n  n o t i f i c a t i o n  t o  
c e r t i f y i n g  a g e n t s  u p o n  e s t a b l i s h m e n t  o f  a  t e m p o r a r y  
v a r i a n c e  a p p l i c a b l e  t o  t h e  c e r t i f y i n g  a g e n t ' s  c e r t i f i e d  
p r o d u c t i o n  o r  h a n d l i n g  o p e r a t i o n s  a n d  s p e c i f y  t h e  p e r i o d  o f  
t i m e  i t  s h a l l  r e m a i n  i n  e f f e c t ,  s u b j e c t  t o  e x t e n s i o n  a s  t h e  
A d m i n i s t r a t o r  d e e m s  n e c e s s a r y .   

( d )  A  c e r t i f y i n g  a g e n t ,  u p o n  n o t i f i c a t i o n  f r o m  t h e  
A d m i n i s t r a t o r  o f  t h e  e s t a b l i s h m e n t  o f  a  t e m p o r a r y  v a r i a n c e ,  
m u s t  n o t i f y  e a c h  p r o d u c t i o n  o r  h a n d l i n g  o p e r a t i o n  i t  c e r t i f i e s  
t o  w h i c h  t h e  t e m p o r a r y  v a r i a n c e  a p p l i e s .   

( e )  T e m p o r a r y  v a r i a n c e s  w i l l  n o t  b e  g r a n t e d  f o r  a n y  p r a c t i c e ,  
m a t e r i a l ,  o r  p r o c e d u r e  p r o h i b i t e d  u n d e r  § 2 0 5 . 1 0 5 .   

§§ 2 0 5 . 2 9 1 -2 0 5 . 2 9 9    [ R e s e r v e d ]  

S u b p a r t  D —L a b e l s ,  L a b e l i n g ,  a n d  M a r k e t  I n f o r m a t i o n  

§ 2 0 5 . 3 0 0    U s e  o f  t h e  t e r m ,  “ o r g a n i c . ”  

 ( a )  T h e  t e r m ,  “ o r g a n i c , ”  m a y  o n l y  b e  u s e d  o n  l a b e l s  a n d  i n  
l a b e l i n g  o f  r a w  o r  p r o c e s s e d  a g r i c u l t u r a l  p r o d u c t s ,  i n c l u d i n g  
i n g r e d i e n t s ,  t h a t  h a v e  b e e n  p r o d u c e d  a n d  h a n d l e d  i n  
a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  i n  t h i s  p a r t .  T h e  t e r m ,  
“ o r g a n i c , ”  m a y  n o t  b e  u s e d  i n  a  p r o d u c t  n a m e  t o  m o d i f y  a  
n o n o r g a n i c  i n g r e d i e n t  i n  t h e  p r o d u c t .   
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(b) Products for export, produced and certified to foreign 
national  organic standards or foreign contract buy er 
req uirem ents, m ay  be l abel ed in accordance w ith  th e organic 
l abel ing req uirem ents of th e receiv ing country  or contract 
buy er:  Provided, T h at, th e sh ipping containers and sh ipping 
docum ents m eet th e l abel ing req uirem ents specified in 
§ 2 0 5 . 3 0 7 (c).   

(c) Products produced in a foreign country  and exported for 
sal e in th e U nited S tates m ust be certified pursuant to 
subpart E  of th is part and l abel ed pursuant to th is subpart D .   

(d) L i v estock  feeds produced in accordance w ith  th e 
req uirem ents of th is part m ust be l abel ed in accordance w ith  
th e req uirem ents of § 2 0 5 . 3 0 6 .  

§ 2 0 5 . 3 0 1    P r o d u c t  c o m p o s i t i o n .  

 (a) Produ c t s  s ol d, l a b el ed, or rep res en t ed a s  “ 1 0 0  p erc en t  
org a n ic . ”  A  raw  or processed agricul tural  product sol d, 
l abel ed, or represented as “ 1 0 0  percent organic”  m ust 
contain (by  w eigh t or fl uid v ol um e, excl uding w ater and sal t) 
1 0 0  percent organical l y  produced ingredients.  I f l abel ed as 
organical l y  produced, such  product m ust be l abel ed 
pursuant to § 2 0 5 . 3 0 3 .   

(b) Produ c t s  s ol d, l a b el ed, or rep res en t ed a s  “ org a n ic . ”  A  
raw  or processed agricul tural  product sol d, l abel ed, or 
represented as “ organic”  m ust contain (by  w eigh t or fl uid 
v ol um e, excl uding w ater and sal t) not l ess th an 9 5  percent 
organical l y  produced raw  or processed agricul tural  products.  
A ny  rem aining product ingredients m ust be organical l y  
produced, unl ess not com m ercial l y  a v ail abl e in organic form , 
or m ust be nonagricul tural  substances or nonorganical l y  
produced agricul tural  products produced consistent w ith  th e 
N ational  L ist in subpart G  of th is part.  I f l abel ed as 
organical l y  produced, such  product m ust be l abel ed 
pursuant to § 2 0 5 . 3 0 3 .   

(c) Produ c t s  s ol d, l a b el ed, or rep res en t ed a s  “ m a de w i t h  
org a n ic  ( s p ec i f ied i n g redien t s  or f ood g rou p ( s ) ) . ”  
M ul tiingredient agricul tural  product sol d, l abel ed, or 
represented as “ m ade w ith  organic (specified ingredients or 
food group(s))”  m ust contain (by  w eigh t or fl uid v ol um e, 
excl uding w ater and sal t) at l east 7 0  percent organical l y  
produced ingredients w h ich  are produced and h andl ed 
pursuant to req uirem ents in subpart C  of th is part.  N o 
ingredients m ay  be produced using proh ibited practices 
specified in paragraph s (f)(1 ), (2 ), and (3 ) of § 2 0 5 . 3 0 1 .  
N onorganic ingredients m ay  be produced w ith out regard to 
paragraph s (f)(4 ), (5 ), (6 ), and (7 ) of § 2 0 5 . 3 0 1 .  I f l abel ed as 
containing organical l y  produced ingredients or food groups, 
such  product m ust be l abel ed pursuant to § 2 0 5 . 3 0 4 .   

(d) Produ c t s  w i t h  l es s  t h a n  7 0  p erc en t  org a n ic a l l y  p rodu c ed 
i n g redien t s .  T h e organic ingredients in m ul tiingredient 
agricul tural  product containing l ess th an 7 0  percent 
organical l y  produced ingredients (by  w eigh t or fl uid v ol um e, 
excl uding w ater and sal t) m ust be produced and h andl ed 
pursuant to req uirem ents in subpart C  of th is part.  T h e 
nonorganic ingredients m ay  be produced and h andl ed 
w ith out regard to th e req uirem ents of th is part.  
M ul tiingredient agricul tural  product containing l ess th an 7 0  
percent organical l y  produced ingredients m a y  represent th e 
organic nature of th e product onl y  as prov ided in § 2 0 5 . 3 0 5 .   

(e) L ives t oc k  f eed.  (1 ) A  raw  or processed l i v estock  feed 
product sol d, l abel ed, or represented as “ 1 0 0  percent 
organic”  m ust contain (by  w eigh t or fl uid v ol um e, excl uding 
w ater and sal t) not l ess th an 1 0 0  percent organical l y  
produced raw  or processed agricul tural  product.   

(2 ) A  raw  or processed l i v estock  feed product sol d, l abel ed, 
or represented as “ organic”  m ust be produced in 
conform ance w ith  § 2 0 5 . 2 3 7 .   

(f) A l l  products l abel ed as “ 1 0 0  percent organic”  or “ organic”  
and al l  ingredients identified as “ organic”  in th e ingredient 
statem ent of any  product m ust not:   

(1 ) B e produced using excl uded m eth ods, pursuant to 
§ 2 0 1 . 1 0 5 (e) of th is ch apter;   

(2 ) B e produced using sew age sl udge, pursuant to 
§ 2 0 1 . 1 0 5 (f) of th is ch apter;   

(3 ) B e processed using ioniz ing radiation, pursuant to 
§ 2 0 1 . 1 0 5 (g) of th is ch apter;   

(4 ) B e processed using processing aids not approv ed on th e 
N ational  L ist of A l l ow ed and Proh ibited S ubstances in 
subpart G  of th is part:  E xcept, T h at, products l abel ed as 
“ 1 0 0  percent organic,”  if processed, m ust be processed 
using organical l y  produced processing aids;   

(5 ) C ontain sul fites, nitrates, or nitrites added during th e 
production or h andl ing process, E xcept, th at, w ine containing 
added sul fites m ay  be l abel ed “ m ade w ith  organic grapes” ;   

(6 ) B e produced using nonorganic ingredients w h en organic 
ingredients are av ail abl e;  or  

(7 ) I ncl ude organic and nonorganic form s of th e sam e 
ingredient.   

§ 2 0 5 . 3 0 2    C a l c u l a t i n g  t h e  p e r c e n t a g e  o f  o r g a n i c a l l y  
p r o d u c e d  i n g r e d i e n t s .  

 (a) T h e percentage of al l  organical l y  produced ingredients in 
an agricul tural  product sol d, l abel ed, or represented as “ 1 0 0  
percent organic,”  “ organic,”  or “ m ade w ith  organic (specified 
ingredients or food group(s)),”  or th at incl ude organic 
ingredients m ust be cal cul ated by :   

(1 ) D i v iding th e total  net w eigh t (excl uding w ater and sal t) of 
com bined organic ingredients at form ul ation by  th e total  
w eigh t (excl uding w ater and sal t) of th e finish ed product.   

(2 ) D i v iding th e fl uid v ol um e of al l  organic ingredients 
(excl uding w ater and sal t) by  th e fl uid v ol um e of th e finish ed 
product (excl uding w ater and sal t) if th e product and 
ingredients are l iq uid.  I f th e l i q uid product is identified on th e 
principal  displ ay  panel  or inform ation panel  as being 
reconstituted from  concentrates, th e cal cul ation sh oul d be 
m ade on th e basis of singl e-strength  concentrations of th e 
ingredients and finish ed product.   

(3 ) F or products containing organical l y  produced ingredients 
in both  sol id and l iq uid form , div iding th e com bined w eigh t of 
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the solid ingredients and the weight of the liquid ingredients 
( ex c luding water and salt)  b y  the total weight ( ex c luding 
water and salt)  of the finished p roduc t.   

( b )  T he p erc entage of all organic ally  p roduc ed ingredients in 
an agric ultural p roduc t m ust b e rounded down to the nearest 
whole num b er.   

( c )  T he p erc entage m ust b e determ ined b y  the handler who 
affix es the lab el on the c onsum er p ac k age and v erified b y  
the c ertify ing agent of the handler.  T he handler m ay  use 
inform ation p rov ided b y  the c ertified op eration in determ ining 
the p erc entage.   

§ 2 0 5 . 3 0 3    P a c k a g e d  p r o d u c t s  l a b e l e d  “ 1 0 0  p e r c e n t  
o r g a n i c ”  o r  “ o r g a n i c . ”  

 ( a)  A gric ultural p roduc ts in p ac k ages desc rib ed in 
§ 2 0 5 . 3 0 1 ( a)  and ( b )  m ay  disp lay ,  on the p rinc ip al disp lay  
p anel,  inform ation p anel,  and any  other p anel of the p ac k age 
and on any  lab eling or m ark et inform ation c onc erning the 
p roduc t,  the following:   

( 1 )  T he term ,  “ 1 0 0  p erc ent organic ”  or “ organic , ”  as 
ap p lic ab le,  to m odify  the nam e of the p roduc t;   

( 2 )  F or p roduc ts lab eled “ organic , ”  the p erc entage of organic  
ingredients in the p roduc t;  ( T he siz e of the p erc entage 
statem ent m ust not ex c eed one-half the siz e of the largest 
ty p e siz e on the p anel on whic h the statem ent is disp la y ed 
and m ust ap p ear in its entirety  in the sam e ty p e siz e,  sty le,  
and c olor without highlighting. )   

( 3 )  T he term ,  “ organic , ”  to identify  the organic  ingredients in 
m ultiingredient p roduc ts lab eled “ 1 0 0  p erc ent organic ” ;   

( 4 )  T he U S D A  seal;  and/ or  

( 5 )  T he seal,  logo,  or other identify ing m ark  of the c ertify ing 
agent whic h c ertified the p roduc tion or handling op eration 
p roduc ing the finished p roduc t and any  other c ertify ing agent 
whic h c ertified p roduc tion or handling op erations p roduc ing 
raw organic  p roduc t or organic  ingredients used in the 
finished p roduc t:  Provided, T hat,  the handler p roduc ing the 
finished p roduc t m aintain rec ords,  p ursuant to this p art,  
v erify ing organic  c ertific ation of the op erations p roduc ing 
suc h ingredients,  and:  Provided f u rt h er, T hat,  suc h seals or 
m ark s are not indiv idually  disp lay ed m ore p rom inently  than 
the U S D A  seal.   

( b )  A gric ultural p roduc ts in p ac k ages desc rib ed in 
§ 2 0 5 . 3 0 1 ( a)  and ( b )  m ust:   

( 1 )  F or p roduc ts lab eled “ organic , ”  identify  eac h organic  
ingredient in the ingredient statem ent with the word,  
“ organic , ”  or with an asterisk  or other referenc e m ark  whic h 
is defined b elow the ingredient statem ent to indic ate the 
ingredient is organic ally  p roduc ed.  W ater or salt inc luded as 
ingredients c annot b e identified as organic .   

( 2 )  O n the inform ation p anel,  b elow the inform ation 
identify ing the handler or distrib utor of the p roduc t and 
p rec eded b y  the statem ent,  “ C ertified organic  b y   *  *  *, ”  or 
sim ilar p hrase,  identify  the nam e of the c ertify ing agent that 

c ertified the handler of the finished p roduc t and m ay  disp lay  
the b usiness address,  I nternet address,  or telep hone 
num b er of the c ertify ing agent in suc h lab el.   

§ 2 0 5 . 3 0 4    P a c k a g e d  p r o d u c t s  l a b e l e d  “ m a d e  w i t h  
o r g a n i c  ( s p e c i f i e d  i n g r e d i e n t s  o r  f o o d  g r o u p ( s ) ) . ”  

 ( a)  A gric ultural p roduc ts in p ac k ages desc rib ed in 
§ 2 0 5 . 3 0 1 ( c )  m ay  disp lay  on the p rinc ip al disp lay  p anel,  
inform ation p anel,  and any  other p anel and on any  lab eling 
or m ark et inform ation c onc erning the p roduc t:   

( 1 )  T he statem ent:   

( i)  “ M ade with organic  ( sp ec ified ingredients) ” :  Provided, 
T hat,  the statem ent does not list m ore than three organic ally  
p roduc ed ingredients;  or  

( ii)  “ M ade with organic  ( sp ec ified food group s) ” :  Provided, 
T hat,  the statem ent does not list m ore than three of the 
following food group s:  b eans,  fish,  fruits,  grains,  herb s,  
m eats,  nuts,  oils,  p oultry ,  seeds,  sp ic es,  sweeteners,  and 
v egetab les or p roc essed m il k  p roduc ts;  and,  Provided 
f u rt h er, T hat,  all ingredients of eac h listed food group  in the 
p roduc t m ust b e organic ally  p roduc ed;  and  

( iii)  W hic h ap p ears in letters that do not ex c eed one-half the 
siz e of the largest ty p e siz e on the p anel and whic h ap p ears 
in its entirety  in the sam e ty p e siz e,  sty le,  and c olor without 
highlighting.   

( 2 )  T he p erc entage of organic  ingredients in the p roduc t.  T he 
siz e of the p erc entage statem ent m ust not ex c eed one-half 
the siz e of the largest ty p e siz e on the p anel on whic h the 
statem ent is disp la y ed and m ust ap p ear in its entirety  in the 
sam e ty p e siz e,  sty le,  and c olor without highlighting.   

( 3 )  T he seal,  logo,  or other identify ing m ark  of the c ertify ing 
agent that c ertified the handler of the finished p roduc t.   

( b )  A gric ultural p roduc ts in p ac k ages desc rib ed in 
§ 2 0 5 . 3 0 1 ( c )  m ust:   

( 1 )  I n the ingredient statem ent,  identify  eac h organic  
ingredient with the word,  “ organic , ”  or with an asterisk  or 
other referenc e m ark  whic h is defined b elow the ingredient 
statem ent to indic ate the ingredient is organic ally  p roduc ed.  
W ater or salt inc luded as ingredients c annot b e identified as 
organic .   

( 2 )  O n the inform ation p anel,  b elow the inform ation 
identify ing the handler or distrib utor of the p roduc t and 
p rec eded b y  the statem ent,  “ C ertified organic  b y   *  *  *, ”  or 
sim ilar p hrase,  identify  the nam e of the c ertify ing agent that 
c ertified the handler of the finished p roduc t:  E x c ep t , T hat,  
the b usiness address,  I nternet address,  or telep hone 
num b er of the c ertify ing agent m ay  b e inc luded in suc h lab el.   

( c )  A gric ultural p roduc ts in p ac k ages desc rib ed in 
§ 2 0 5 . 3 0 1 ( c )  m ust not disp lay  the U S D A  seal.   

§ 2 0 5 . 3 0 5    M u l t i -i n g r e d i e n t  p a c k a g e d  p r o d u c t s  w i t h  l e s s  
t h a n  7 0  p e r c e n t  o r g a n i c a l l y  p r o d u c e d  i n g r e d i e n t s .  
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 ( a )  A n  a g r i c u l t u r a l  p r o d u c t  w i t h  l e s s  t h a n  7 0  p e r c e n t  
o r g a n i c a l l y  p r o d u c e d  i n g r e d i e n t s  m a y  o n l y  i d e n t i f y  t h e  
o r g a n i c  c o n t e n t  o f  t h e  p r o d u c t  b y :   

( 1 )  I d e n t i f y i n g  e a c h  o r g a n i c a l l y  p r o d u c e d  i n g r e d i e n t  i n  t h e  
i n g r e d i e n t  s t a t e m e n t  w i t h  t h e  w o r d ,  “ o r g a n i c , ”  o r  w i t h  a n  
a s t e r i s k  o r  o t h e r  r e f e r e n c e  m a r k  w h i c h  i s  d e f i n e d  b e l o w  t h e  
i n g r e d i e n t  s t a t e m e n t  t o  i n d i c a t e  t h e  i n g r e d i e n t  i s  o r g a n i c a l l y  
p r o d u c e d ,  a n d   

( 2 )  I f  t h e  o r g a n i c a l l y  p r o d u c e d  i n g r e d i e n t s  a r e  i d e n t i f i e d  i n  
t h e  i n g r e d i e n t  s t a t e m e n t ,  d i s p l a y i n g  t h e  p r o d u c t ' s  p e r c e n t a g e  
o f  o r g a n i c  c o n t e n t s  o n  t h e  i n f o r m a t i o n  p a n e l .   

( b )  A g r i c u l t u r a l  p r o d u c t s  w i t h  l e s s  t h a n  7 0  p e r c e n t  
o r g a n i c a l l y  p r o d u c e d  i n g r e d i e n t s  m u s t  n o t  d i s p l a y :   

( 1 )  T h e  U S D A  s e a l ;  a n d   

( 2 )  A n y  c e r t i f y i n g  a g e n t  s e a l ,  l o g o ,  o r  o t h e r  i d e n t i f y i n g  m a r k  
w h i c h  r e p r e s e n t s  o r g a n i c  c e r t i f i c a t i o n  o f  a  p r o d u c t  o r  p r o d u c t  
i n g r e d i e n t s .   

§ 2 0 5 . 3 0 6    L a b e l i n g  o f  l i v e s t o c k  f e e d .  

 ( a )  L i v e s t o c k  f e e d  p r o d u c t s  d e s c r i b e d  i n  § 2 0 5 . 3 0 1 ( e ) ( 1 )  a n d  
( e ) ( 2 )  m a y  d i s p l a y  o n  a n y  p a c k a g e  p a n e l  t h e  f o l l o w i n g  t e r m s :   

( 1 )  T h e  s t a t e m e n t ,  “ 1 0 0  p e r c e n t  o r g a n i c ”  o r  “ o r g a n i c , ”  a s  
a p p l i c a b l e ,  t o  m o d i f y  t h e  n a m e  o f  t h e  f e e d  p r o d u c t ;   

( 2 )  T h e  U S D A  s e a l ;   

( 3 )  T h e  s e a l ,  l o g o ,  o r  o t h e r  i d e n t i f y i n g  m a r k  o f  t h e  c e r t i f y i n g  
a g e n t  w h i c h  c e r t i f i e d  t h e  p r o d u c t i o n  o r  h a n d l i n g  o p e r a t i o n  
p r o d u c i n g  t h e  r a w  o r  p r o c e s s e d  o r g a n i c  i n g r e d i e n t s  u s e d  i n  
t h e  f i n i s h e d  p r o d u c t ,  Provided, T h a t ,  s u c h  s e a l s  o r  m a r k s  a r e  
n o t  d i s p l a y e d  m o r e  p r o m i n e n t l y  t h a n  t h e  U S D A  s e a l ;   

( 4 )  T h e  w o r d ,  “ o r g a n i c , ”  o r  a n  a s t e r i s k  o r  o t h e r  r e f e r e n c e  
m a r k  w h i c h  i s  d e f i n e d  o n  t h e  p a c k a g e  t o  i d e n t i f y  i n g r e d i e n t s  
t h a t  a r e  o r g a n i c a l l y  p r o d u c e d .  W a t e r  o r  s a l t  i n c l u d e d  a s  
i n g r e d i e n t s  c a n n o t  b e  i d e n t i f i e d  a s  o r g a n i c .   

( b )  L i v e s t o c k  f e e d  p r o d u c t s  d e s c r i b e d  i n  § 2 0 5 . 3 0 1 ( e ) ( 1 )  a n d  
( e ) ( 2 )  m u s t :   

( 1 )  O n  t h e  i n f o r m a t i o n  p a n e l ,  b e l o w  t h e  i n f o r m a t i o n  
i d e n t i f y i n g  t h e  h a n d l e r  o r  d i s t r i b u t o r  o f  t h e  p r o d u c t  a n d  
p r e c e d e d  b y  t h e  s t a t e m e n t ,  “ C e r t i f i e d  o r g a n i c  b y   *  *  *, ”  o r  
s i m i l a r  p h r a s e ,  d i s p l a y  t h e  n a m e  o f  t h e  c e r t i f y i n g  a g e n t  t h a t  
c e r t i f i e d  t h e  h a n d l e r  o f  t h e  f i n i s h e d  p r o d u c t .  T h e  b u s i n e s s  
a d d r e s s ,  I n t e r n e t  a d d r e s s ,  o r  t e l e p h o n e  n u m b e r  o f  t h e  
c e r t i f y i n g  a g e n t  m a y  b e  i n c l u d e d  i n  s u c h  l a b e l .   

( 2 )  C o m p l y  w i t h  o t h e r  F e d e r a l  a g e n c y  o r  S t a t e  f e e d  l a b e l i n g  
r e q u i r e m e n t s  a s  a p p l i c a b l e .   

§ 2 0 5 . 3 0 7    L a b e l i n g  o f  n o n r e t a i l  c o n t a i n e r s  u s e d  f o r  
o n l y  s h i p p i n g  o r  s t o r a g e  o f  r a w  o r  p r o c e s s e d  
a g r i c u l t u r a l  p r o d u c t s  l a b e l e d  a s  “ 1 0 0  p e r c e n t  o r g a n i c , ”  

“ o r g a n i c , ”  o r  “ m a d e  w i t h  o r g a n i c  ( s p e c i f i e d  i n g r e d i e n t s  
o r  f o o d  g r o u p ( s ) ) . ”  

 ( a )  N o n r e t a i l  c o n t a i n e r s  u s e d  o n l y  t o  s h i p  o r  s t o r e  r a w  o r  
p r o c e s s e d  a g r i c u l t u r a l  p r o d u c t  l a b e l e d  a s  c o n t a i n i n g  o r g a n i c  
i n g r e d i e n t s  m a y  d i s p l a y  t h e  f o l l o w i n g  t e r m s  o r  m a r k s :   

( 1 )  T h e  n a m e  a n d  c o n t a c t  i n f o r m a t i o n  o f  t h e  c e r t i f y i n g  a g e n t  
w h i c h  c e r t i f i e d  t h e  h a n d l e r  w h i c h  a s s e m b l e d  t h e  f i n a l  
p r o d u c t ;   

( 2 )  I d e n t i f i c a t i o n  o f  t h e  p r o d u c t  a s  o r g a n i c ;   

( 3 )  S p e c i a l  h a n d l i n g  i n s t r u c t i o n s  n e e d e d  t o  m a i n t a i n  t h e  
o r g a n i c  i n t e g r i t y  o f  t h e  p r o d u c t ;   

( 4 )  T h e  U S D A  s e a l ;   

( 5 )  T h e  s e a l ,  l o g o ,  o r  o t h e r  i d e n t i f y i n g  m a r k  o f  t h e  c e r t i f y i n g  
a g e n t  t h a t  c e r t i f i e d  t h e  o r g a n i c  p r o d u c t i o n  o r  h a n d l i n g  
o p e r a t i o n  t h a t  p r o d u c e d  o r  h a n d l e d  t h e  f i n i s h e d  p r o d u c t .   

( b )  N o n r e t a i l  c o n t a i n e r s  u s e d  t o  s h i p  o r  s t o r e  r a w  o r  
p r o c e s s e d  a g r i c u l t u r a l  p r o d u c t  l a b e l e d  a s  c o n t a i n i n g  o r g a n i c  
i n g r e d i e n t s  m u s t  d i s p l a y  t h e  p r o d u c t i o n  l o t  n u m b e r  o f  t h e  
p r o d u c t  i f  a p p l i c a b l e .   

( c )  S h i p p i n g  c o n t a i n e r s  o f  d o m e s t i c a l l y  p r o d u c e d  p r o d u c t  
l a b e l e d  a s  o r g a n i c  i n t e n d e d  f o r  e x p o r t  t o  i n t e r n a t i o n a l  
m a r k e t s  m a y  b e  l a b e l e d  i n  a c c o r d a n c e  w i t h  a n y  s h i p p i n g  
c o n t a i n e r  l a b e l i n g  r e q u i r e m e n t s  o f  t h e  f o r e i g n  c o u n t r y  o f  
d e s t i n a t i o n  o r  t h e  c o n t a i n e r  l a b e l i n g  s p e c i f i c a t i o n s  o f  a  
f o r e i g n  c o n t r a c t  b u y e r :  Provided, T h a t ,  t h e  s h i p p i n g  
c o n t a i n e r s  a n d  s h i p p i n g  d o c u m e n t s  a c c o m p a n y i n g  s u c h  
o r g a n i c  p r o d u c t s  a r e  c l e a r l y  m a r k e d  “ F o r  E x p o r t  O n l y ”  a n d :  
Provided f u rt h er, T h a t ,  p r o o f  o f  s u c h  c o n t a i n e r  m a r k i n g  a n d  
e x p o r t  m u s t  b e  m a i n t a i n e d  b y  t h e  h a n d l e r  i n  a c c o r d a n c e  w i t h  
r e c o r d k e e p i n g  r e q u i r e m e n t s  f o r  e x e m p t  a n d  e x c l u d e d  
o p e r a t i o n s  u n d e r  § 2 0 5 . 1 0 1 .   

§ 2 0 5 . 3 0 8    A g r i c u l t u r a l  p r o d u c t s  i n  o t h e r  t h a n  p a c k a g e d  
f o r m  a t  t h e  p o i n t  o f  r e t a i l  s a l e  t h a t  a r e  s o l d ,  l a b e l e d ,  o r  
r e p r e s e n t e d  a s  “ 1 0 0  p e r c e n t  o r g a n i c ”  o r  “ o r g a n i c . ”  

 ( a )  A g r i c u l t u r a l  p r o d u c t s  i n  o t h e r  t h a n  p a c k a g e d  f o r m  m a y  
u s e  t h e  t e r m ,  “ 1 0 0  p e r c e n t  o r g a n i c ”  o r  “ o r g a n i c , ”  a s  
a p p l i c a b l e ,  t o  m o d i f y  t h e  n a m e  o f  t h e  p r o d u c t  i n  r e t a i l  
d i s p l a y ,  l a b e l i n g ,  a n d  d i s p l a y  c o n t a i n e r s :  Provided, T h a t ,  t h e  
t e r m ,  “ o r g a n i c , ”  i s  u s e d  t o  i d e n t i f y  t h e  o r g a n i c  i n g r e d i e n t s  
l i s t e d  i n  t h e  i n g r e d i e n t  s t a t e m e n t .   

( b )  I f  t h e  p r o d u c t  i s  p r e p a r e d  i n  a  c e r t i f i e d  f a c i l i t y ,  t h e  r e t a i l  
d i s p l a y ,  l a b e l i n g ,  a n d  d i s p l a y  c o n t a i n e r s  m a y  u s e :   

( 1 )  T h e  U S D A  s e a l ;  a n d   

( 2 )  T h e  s e a l ,  l o g o ,  o r  o t h e r  i d e n t i f y i n g  m a r k  o f  t h e  c e r t i f y i n g  
a g e n t  t h a t  c e r t i f i e d  t h e  p r o d u c t i o n  o r  h a n d l i n g  o p e r a t i o n  
p r o d u c i n g  t h e  f i n i s h e d  p r o d u c t  a n d  a n y  o t h e r  c e r t i f y i n g  a g e n t  
w h i c h  c e r t i f i e d  o p e r a t i o n s  p r o d u c i n g  r a w  o r g a n i c  p r o d u c t  o r  
o r g a n i c  i n g r e d i e n t s  u s e d  i n  t h e  f i n i s h e d  p r o d u c t :  Provided, 
T h a t ,  s u c h  s e a l s  o r  m a r k s  a r e  n o t  i n d i v i d u a l l y  d i s p l a y e d  
m o r e  p r o m i n e n t l y  t h a n  t h e  U S D A  s e a l .   
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§ 2 0 5 . 3 0 9    A g r i c u l t u r a l  p r o d u c t s  i n  o t h e r  t h a n  p a c k a g e d  
f o r m  a t  t h e  p o i n t  o f  r e t a i l  s a l e  t h a t  a r e  s o l d ,  l a b e l e d ,  o r  
r e p r e s e n t e d  a s  “ m a d e  w i t h  o r g a n i c  ( s p e c i f i e d  
i n g r e d i e n t s  o r  f o o d  g r o u p ( s ) ) . ”  

 ( a )  A g r i c u l t u r a l  p r o d u c t s  i n  o t h e r  t h a n  p a c k a g e d  f o r m  
c o n t a i n i n g  b e t w e e n  7 0  a n d  9 5  p e r c e n t  o r g a n i c a l l y  p r o d u c e d  
i n g r e d i e n t s  m a y  u s e  t h e  p h r a s e ,  “ m a d e  w i t h  o r g a n i c  
( s p e c i f i e d  i n g r e d i e n t s  o r  f o o d  g r o u p ( s ) ) , ”  t o  m o d i f y  t h e  n a m e  
o f  t h e  p r o d u c t  i n  r e t a i l  d i s p l a y ,  l a b e l i n g ,  a n d  d i s p l a y  
c o n t a i n e r s .   

( 1 )  S u c h  s t a t e m e n t  m u s t  n o t  l i s t  m o r e  t h a n  t h r e e  o r g a n i c  
i n g r e d i e n t s  o r  f o o d  g r o u p s ,  a n d   

( 2 )  I n  a n y  s u c h  d i s p l a y  o f  t h e  p r o d u c t ' s  i n g r e d i e n t  s t a t e m e n t ,  
t h e  o r g a n i c  i n g r e d i e n t s  a r e  i d e n t i f i e d  a s  “ o r g a n i c . ”   

( b )  I f  p r e p a r e d  i n  a  c e r t i f i e d  f a c i l i t y ,  s u c h  a g r i c u l t u r a l  
p r o d u c t s  l a b e l e d  a s  “ m a d e  w i t h  o r g a n i c  ( s p e c i f i e d  
i n g r e d i e n t s  o r  f o o d  g r o u p ( s ) ) ”  i n  r e t a i l  d i s p l a y s ,  d i s p l a y  
c o n t a i n e r s ,  a n d  m a r k e t  i n f o r m a t i o n  m a y  d i s p l a y  t h e  c e r t i f y i n g  
a g e n t ' s  s e a l ,  l o g o ,  o r  o t h e r  i d e n t i f y i n g  m a r k .   

§ 2 0 5 . 3 1 0    A g r i c u l t u r a l  p r o d u c t s  p r o d u c e d  o n  a n  
e x e m p t  o r  e x c l u d e d  o p e r a t i o n .  

 ( a )  A n  a g r i c u l t u r a l  p r o d u c t  o r g a n i c a l l y  p r o d u c e d  o r  h a n d l e d  
o n  a n  e x e m p t  o r  e x c l u d e d  o p e r a t i o n  m u s t  n o t :   

( 1 )  D i s p l a y  t h e  U S D A  s e a l  o r  a n y  c e r t i f y i n g  a g e n t ' s  s e a l  o r  
o t h e r  i d e n t i f y i n g  m a r k  w h i c h  r e p r e s e n t s  t h e  e x e m p t  o r  
e x c l u d e d  o p e r a t i o n  a s  a  c e r t i f i e d  o r g a n i c  o p e r a t i o n ,  o r   

( 2 )  B e  r e p r e s e n t e d  a s  a  c e r t i f i e d  o r g a n i c  p r o d u c t  o r  c e r t i f i e d  
o r g a n i c  i n g r e d i e n t  t o  a n y  b u y e r .   

( b )  A n  a g r i c u l t u r a l  p r o d u c t  o r g a n i c a l l y  p r o d u c e d  o r  h a n d l e d  
o n  a n  e x e m p t  o r  e x c l u d e d  o p e r a t i o n  m a y  b e  i d e n t i f i e d  a s  a n  
o r g a n i c  p r o d u c t  o r  o r g a n i c  i n g r e d i e n t  i n  a  m u l t i i n g r e d i e n t  
p r o d u c t  p r o d u c e d  b y  t h e  e x e m p t  o r  e x c l u d e d  o p e r a t i o n .  
S u c h  p r o d u c t  o r  i n g r e d i e n t  m u s t  n o t  b e  i d e n t i f i e d  o r  
r e p r e s e n t e d  a s  “ o r g a n i c ”  i n  a  p r o d u c t  p r o c e s s e d  b y  o t h e r s .   

( c )  S u c h  p r o d u c t  i s  s u b j e c t  t o  r e q u i r e m e n t s  s p e c i f i e d  i n  
p a r a g r a p h  ( a )  o f  § 2 0 5 . 3 0 0 ,  a n d  p a r a g r a p h s  ( f ) ( 1 )  t h r o u g h  
( f ) ( 7 )  o f  § 2 0 5 . 3 0 1 .   

§ 2 0 5 . 3 1 1    U S D A  S e a l .  

 ( a )  T h e  U S D A  s e a l  d e s c r i b e d  i n  p a r a g r a p h s  ( b )  a n d  ( c )  o f  
t h i s  s e c t i o n  m a y  b e  u s e d  o n l y  f o r  r a w  o r  p r o c e s s e d  
a g r i c u l t u r a l  p r o d u c t s  d e s c r i b e d  i n  p a r a g r a p h s  ( a ) ,  ( b ) ,  ( e ) ( 1 ) ,  
a n d  ( e ) ( 2 )  o f  § 2 0 5 . 3 0 1 .   

( b )  T h e  U S D A  s e a l  m u s t  r e p l i c a t e  t h e  f o r m  a n d  d e s i g n  o f  t h e  
e x a m p l e  i n  f i g u r e  1  a n d  m u s t  b e  p r i n t e d  l e g i b l y  a n d  
c o n s p i c u o u s l y :   

( 1 )  O n  a  w h i t e  b a c k g r o u n d  w i t h  a  b r o w n  o u t e r  c i r c l e  a n d  w i t h  
t h e  t e r m ,  “ U S D A , ”  i n  g r e e n  o v e r l a y i n g  a  w h i t e  u p p e r  
s e m i c i r c l e  a n d  w i t h  t h e  t e r m ,  “ o r g a n i c , ”  i n  w h i t e  o v e r l a y i n g  
t h e  g r e e n  l o w e r  h a l f  c i r c l e ;  o r   

( 2 )  O n  a  w h i t e  o r  t r a n s p a r e n t  b a c k g r o u n d  w i t h  b l a c k  o u t e r  
c i r c l e  a n d  b l a c k  “ U S D A ”  o n  a  w h i t e  o r  t r a n s p a r e n t  u p p e r  h a l f  
o f  t h e  c i r c l e  w i t h  a  c o n t r a s t i n g  w h i t e  o r  t r a n s p a r e n t  “ o r g a n i c ”  
o n  t h e  b l a c k  l o w e r  h a l f  c i r c l e .   

( 3 )  T h e  g r e e n  o r  b l a c k  l o w e r  h a l f  c i r c l e  m a y  h a v e  f o u r  l i g h t  
l i n e s  r u n n i n g  f r o m  l e f t  t o  r i g h t  a n d  d i s a p p e a r i n g  a t  t h e  p o i n t  
o n  t h e  r i g h t  h o r i z o n  t o  r e s e m b l e  a  c u l t i v a t e d  f i e l d .   

  

§§ 2 0 5 . 3 1 2 -2 0 5 . 3 9 9    [ R e s e r v e d ]  

S u b p a r t  E —C e r t i f i c a t i o n  

§ 2 0 5 . 4 0 0    G e n e r a l  r e q u i r e m e n t s  f o r  c e r t i f i c a t i o n .  

A  p e r s o n  s e e k i n g  t o  r e c e i v e  o r  m a i n t a i n  o r g a n i c  c e r t i f i c a t i o n  
u n d e r  t h e  r e g u l a t i o n s  i n  t h i s  p a r t  m u s t :   

( a )  C o m p l y  w i t h  t h e  A c t  a n d  a p p l i c a b l e  o r g a n i c  p r o d u c t i o n  
a n d  h a n d l i n g  r e g u l a t i o n s  o f  t h i s  p a r t ;   

( b )  E s t a b l i s h ,  i m p l e m e n t ,  a n d  u p d a t e  a n n u a l l y  a n  o r g a n i c  
p r o d u c t i o n  o r  h a n d l i n g  s y s t e m  p l a n  t h a t  i s  s u b m i t t e d  t o  a n  
a c c r e d i t e d  c e r t i f y i n g  a g e n t  a s  p r o v i d e d  f o r  i n  § 2 0 5 . 2 0 0 ;   

( c )  P e r m i t  o n -s i t e  i n s p e c t i o n s  w i t h  c o m p l e t e  a c c e s s  t o  t h e  
p r o d u c t i o n  o r  h a n d l i n g  o p e r a t i o n ,  i n c l u d i n g  n o n c e r t i f i e d  
p r o d u c t i o n  a n d  h a n d l i n g  a r e a s ,  s t r u c t u r e s ,  a n d  o f f i c e s  b y  t h e  
c e r t i f y i n g  a g e n t  a s  p r o v i d e d  f o r  i n  § 2 0 5 . 4 0 3 ;   

( d )  M a i n t a i n  a l l  r e c o r d s  a p p l i c a b l e  t o  t h e  o r g a n i c  o p e r a t i o n  
f o r  n o t  l e s s  t h a n  5  y e a r s  b e y o n d  t h e i r  c r e a t i o n  a n d  a l l o w  
a u t h o r i z e d  r e p r e s e n t a t i v e s  o f  t h e  S e c r e t a r y ,  t h e  a p p l i c a b l e  
S t a t e  o r g a n i c  p r o g r a m ' s  g o v e r n i n g  S t a t e  o f f i c i a l ,  a n d  t h e  
c e r t i f y i n g  a g e n t  a c c e s s  t o  s u c h  r e c o r d s  d u r i n g  n o r m a l  
b u s i n e s s  h o u r s  f o r  r e v i e w  a n d  c o p y i n g  t o  d e t e r m i n e  
c o m p l i a n c e  w i t h  t h e  A c t  a n d  t h e  r e g u l a t i o n s  i n  t h i s  p a r t ,  a s  
p r o v i d e d  f o r  i n  § 2 0 5 . 1 0 4 ;   

( e )  S u b m i t  t h e  a p p l i c a b l e  f e e s  c h a r g e d  b y  t h e  c e r t i f y i n g  
a g e n t ;  a n d   

( f )  I m m e d i a t e l y  n o t i f y  t h e  c e r t i f y i n g  a g e n t  c o n c e r n i n g  a n y :   

( 1 )  A p p l i c a t i o n ,  i n c l u d i n g  d r i f t ,  o f  a  p r o h i b i t e d  s u b s t a n c e  t o  
a n y  f i e l d ,  p r o d u c t i o n  u n i t ,  s i t e ,  f a c i l i t y ,  l i v e s t o c k ,  o r  p r o d u c t  
t h a t  i s  p a r t  o f  a n  o p e r a t i o n ;  a n d   

( 2 )  C h a n g e  i n  a  c e r t i f i e d  o p e r a t i o n  o r  a n y  p o r t i o n  o f  a  
c e r t i f i e d  o p e r a t i o n  t h a t  m a y  a f f e c t  i t s  c o m p l i a n c e  w i t h  t h e  A c t  
a n d  t h e  r e g u l a t i o n s  i n  t h i s  p a r t .   
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§ 2 0 5 . 4 0 1    A p p l i c a t i o n  f o r  c e r t i f i c a t i o n .  

A person seeking certification of a prod u ction or h and l ing 
operation u nd er th is su b part m u st su b m it an appl ication for 
certification to a certify ing agent.  T h e appl ication m u st 
incl u d e th e fol l ow ing inform ation:   

( a)  An organic prod u ction or h and l ing sy stem  pl an,  as 
req u ired  in § 2 0 5 . 2 0 0 ;   

( b )  T h e nam e of th e person com pl eting th e appl ication;  th e 
appl icant' s b u siness nam e,  ad d ress,  and  tel eph one nu m b er;  
and ,  w h en th e appl icant is a corporation,  th e nam e,  ad d ress,  
and  tel eph one nu m b er of th e person au th oriz ed  to act on th e 
appl icant' s b eh al f;   

( c)  T h e nam e( s)  of any  organic certify ing agent( s)  to w h ich  
appl ication h as prev iou sl y  b een m ad e;  th e y ear( s)  of 
appl ication;  th e ou tcom e of th e appl ication( s)  su b m ission,  
incl u d ing,  w h en av ail ab l e,  a copy  of any  notification of 
noncom pl iance or d enial  of certification issu ed  to th e 
appl icant for certification;  and  a d escription of th e actions 
taken b y  th e appl icant to correct th e noncom pl iances noted  
in th e notification of noncom pl iance,  incl u d ing ev id ence of 
su ch  correction;  and   

( d )  O t h er inform ation necessary  to d eterm ine com pl iance 
w ith  th e Act and  th e regu l ations in th is part.   

§ 2 0 5 . 4 0 2    R e v i e w  o f  a p p l i c a t i o n .  

 ( a)  U pon acceptance of an appl ication for certification,  a 
certify ing agent m u st:   

( 1 )  R ev iew  th e appl ication to ensu re com pl eteness pu rsu ant 
to § 2 0 5 . 4 0 1 ;   

( 2 )  D eterm ine b y  a rev iew  of th e appl ication m aterial s 
w h eth er th e appl icant appears to com pl y  or m a y  b e ab l e to 
com pl y  w ith  th e appl icab l e req u irem ents of su b part C  of th is 
part;   

( 3 )  V erify  th at an appl icant w h o prev iou sl y  appl ied  to anoth er 
certify ing agent and  receiv ed  a notification of noncom pl iance 
or d enial  of certification,  pu rsu ant to § 2 0 5 . 4 0 5 ,  h as 
su b m itted  d ocu m entation to su pport th e correction of any  
noncom pl iances id entified  in th e notification of 
noncom pl iance or d enial  of certification,  as req u ired  in 
§ 2 0 5 . 4 0 5 ( e) ;  and   

( 4 )  S ch ed u l e an on-site inspection of th e operation to 
d eterm ine w h eth er th e appl icant q u al ifies for certification if 
th e rev iew  of appl ication m aterial s rev eal s th at th e 
prod u ction or h and l ing operation m ay  b e in com pl iance w ith  
th e appl icab l e req u irem ents of su b part C  of th is part.   

( b )  T h e certify ing agent sh al l  w ith in a reasonab l e tim e:   

( 1 )  R ev iew  th e appl ication m aterial s receiv ed  and  
com m u nicate its find ings to th e appl icant;   

( 2 )  P ro v id e th e appl icant w ith  a copy  of th e on-site inspection 
report,  as approv ed  b y  th e certify ing agent,  for any  on-site 
inspection perform ed ;  and   

( 3 )  P ro v id e th e appl icant w ith  a copy  of th e test resu l ts for 
any  sam pl es taken b y  an inspector.   

( c)  T h e appl icant m ay  w ith d raw  its appl ication at any  tim e.  
An appl icant w h o w ith d raw s its appl ication sh al l  b e l iab l e for 
th e costs of serv ices prov id ed  u p to th e tim e of w ith d raw al  of 
its appl ication.  An appl icant th at v ol u ntaril y  w ith d rew  its 
appl ication prior to th e issu ance of a notice of 
noncom pl iance w il l  not b e issu ed  a notice of noncom pl iance.  
S im il arl y ,  an appl icant th at v ol u ntaril y  w ith d rew  its 
appl ication prior to th e issu ance of a notice of certification 
d enial  w il l  not b e issu ed  a notice of certification d enial .   

§ 2 0 5 . 4 0 3    O n - s i t e  i n s p e c t i o n s .  

 ( a)  On-s i t e  i ns p e c t i o ns .  ( 1 )  A certify ing agent m u st cond u ct 
an initial  on-site inspection of each  prod u ction u nit,  facil ity ,  
and  site th at prod u ces or h and l es organic prod u cts and  th at 
is incl u d ed  in an operation for w h ich  certification is 
req u ested .  An on-site inspection sh al l  b e cond u cted  annu al l y  
th ereafter for each  certified  operation th at prod u ces or 
h and l es organic prod u cts for th e pu rpose of d eterm ining 
w h eth er to approv e th e req u est for certification or w h eth er 
th e certification of th e operation sh ou l d  continu e.   

( 2 )  ( i )  A certify ing agent m a y  cond u ct ad d itional  on-site 
inspections of appl icants for certification and  certified  
operations to d eterm ine com pl iance w ith  th e Act and  th e 
regu l ations in th is part.   

( ii)  T h e Ad m inistrator or S tate organic program ' s gov erning 
S tate official  m ay  req u ire th at ad d itional  inspections b e 
perform ed  b y  th e certify ing agent for th e pu rpose of 
d eterm ining com pl iance w ith  th e Act and  th e regu l ations in 
th is part.   

( iii)  Ad d itional  inspections m ay  b e annou nced  or 
u nannou nced  at th e d iscretion of th e certify ing agent or as 
req u ired  b y  th e Ad m inistrator or S tate organic program ' s 
gov erning S tate official .   

( b )  S c h e d u l i ng .  ( 1 )  T h e initial  on-site inspection m u st b e 
cond u cted  w ith in a reasonab l e tim e fol l ow ing a 
d eterm ination th at th e appl icant appears to com pl y  or m ay  
b e ab l e to com pl y  w ith  th e req u irem ents of su b part C  of th is 
part:  E x c e p t ,  T h at,  th e initial  inspection m a y  b e d el ay ed  for 
u p to 6  m onth s to com pl y  w ith  th e req u irem ent th at th e 
inspection b e cond u cted  w h en th e l and ,  facil ities,  and  
activ ities th at d em onstrate com pl iance or capacity  to com pl y  
can b e ob serv ed .   

( 2 )  Al l  on-site inspections m u st b e cond u cted  w h en an 
au th oriz ed  representativ e of th e operation w h o is 
know l ed geab l e ab ou t th e operation is present and  at a tim e 
w h en l and ,  facil ities,  and  activ ities th at d em onstrate th e 
operation' s com pl iance w ith  or capab il ity  to com pl y  w ith  th e 
appl icab l e prov isions of su b part C  of th is part can b e 
ob serv ed ,  ex cept th at th is req u irem ent d oes not appl y  to 
u nannou nced  on-site inspections.   
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(c) Verification of information. T h e  o n -s i t e  i n s p e ct i o n  o f  a n  
o p e r a t i o n  m u s t  v e r i f y :   

(1 ) T h e  o p e r a t i o n ' s  co m p l i a n ce  o r  ca p a b i l i t y  t o  co m p l y  w i t h  
t h e  A ct  a n d  t h e  r e g u l a t i o n s  i n  t h i s  p a r t ;   

(2 ) T h a t  t h e  i n f o r m a t i o n ,  i n cl u d i n g  t h e  o r g a n i c p r o d u ct i o n  o r  
h a n d l i n g  s y s t e m  p l a n ,  p r o v i d e d  i n  a cco r d a n ce  w i t h  
§ § 2 0 5 . 4 0 1 ,  2 0 5 . 4 0 6 ,  a n d  2 0 5 . 2 0 0 ,  a ccu r a t e l y  r e f l e ct s  t h e  
p r a ct i ce s  u s e d  o r  t o  b e  u s e d  b y  t h e  a p p l i ca n t  f o r  ce r t i f i ca t i o n  
o r  b y  t h e  ce r t i f i e d  o p e r a t i o n ;   

(3 ) T h a t  p r o h i b i t e d  s u b s t a n ce s  h a v e  n o t  b e e n  a n d  a r e  n o t  
b e i n g  a p p l i e d  t o  t h e  o p e r a t i o n  t h r o u g h  m e a n s  w h i ch ,  a t  t h e  
d i s cr e t i o n  o f  t h e  ce r t i f y i n g  a g e n t ,  m a y  i n cl u d e  t h e  co l l e ct i o n  
a n d  t e s t i n g  o f  s o i l ;  w a t e r ;  w a s t e ;  s e e d s ;  p l a n t  t i s s u e ;  a n d  
p l a n t ,  a n i m a l ,  a n d  p r o ce s s e d  p r o d u ct s  s a m p l e s .   

(d ) E x it interv iew . T h e  i n s p e ct o r  m u s t  co n d u ct  a n  e x i t  
i n t e r v i e w  w i t h  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  o p e r a t i o n  
w h o  i s  k n o w l e d g e a b l e  a b o u t  t h e  i n s p e ct e d  o p e r a t i o n  t o  
co n f i r m  t h e  a ccu r a cy  a n d  co m p l e t e n e s s  o f  i n s p e ct i o n  
o b s e r v a t i o n s  a n d  i n f o r m a t i o n  g a t h e r e d  d u r i n g  t h e  o n -s i t e  
i n s p e ct i o n .  T h e  i n s p e ct o r  m u s t  a l s o  a d d r e s s  t h e  n e e d  f o r  
a n y  a d d i t i o n a l  i n f o r m a t i o n  a s  w e l l  a s  a n y  i s s u e s  o f  co n ce r n .   

(e ) D ocu ments  to th e ins p ected  op eration. (1 ) A t  t h e  t i m e  o f  
t h e  i n s p e ct i o n ,  t h e  i n s p e ct o r  s h a l l  p r o v i d e  t h e  o p e r a t i o n ' s  
a u t h o r i z e d  r e p r e s e n t a t i v e  w i t h  a  r e ce i p t  f o r  a n y  s a m p l e s  
t a k e n  b y  t h e  i n s p e ct o r .  T h e r e  s h a l l  b e  n o  ch a r g e  t o  t h e  
i n s p e ct o r  f o r  t h e  s a m p l e s  t a k e n .   

(2 ) A  co p y  o f  t h e  o n -s i t e  i n s p e ct i o n  r e p o r t  a n d  a n y  t e s t  
r e s u l t s  w i l l  b e  s e n t  t o  t h e  i n s p e ct e d  o p e r a t i o n  b y  t h e  
ce r t i f y i n g  a g e n t .   

§ 2 0 5 . 4 0 4    G r a n t i n g  c e r t i f i c a t i o n .  

 (a ) W i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  co m p l e t i o n  o f  t h e  i n i t i a l  
o n -s i t e  i n s p e ct i o n ,  a  ce r t i f y i n g  a g e n t  m u s t  r e v i e w  t h e  o n -s i t e  
i n s p e ct i o n  r e p o r t ,  t h e  r e s u l t s  o f  a n y  a n a l y s e s  f o r  s u b s t a n ce s  
co n d u ct e d ,  a n d  a n y  a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  f r o m  o r  
s u p p l i e d  b y  t h e  a p p l i ca n t .  I f  t h e  ce r t i f y i n g  a g e n t  d e t e r m i n e s  
t h a t  t h e  o r g a n i c s y s t e m  p l a n  a n d  a l l  p r o ce d u r e s  a n d  
a ct i v i t i e s  o f  t h e  a p p l i ca n t ' s  o p e r a t i o n  a r e  i n  co m p l i a n ce  w i t h  
t h e  r e q u i r e m e n t s  o f  t h i s  p a r t  a n d  t h a t  t h e  a p p l i ca n t  i s  a b l e  t o  
co n d u ct  o p e r a t i o n s  i n  a cco r d a n ce  w i t h  t h e  p l a n ,  t h e  a g e n t  
s h a l l  g r a n t  ce r t i f i ca t i o n .  T h e  ce r t i f i ca t i o n  m a y  i n cl u d e  
r e q u i r e m e n t s  f o r  t h e  co r r e ct i o n  o f  m i n o r  n o n co m p l i a n ce s  
w i t h i n  a  s p e ci f i e d  t i m e  p e r i o d  a s  a  co n d i t i o n  o f  co n t i n u e d  
ce r t i f i ca t i o n .   

(b ) T h e  ce r t i f y i n g  a g e n t  m u s t  i s s u e  a  ce r t i f i ca t e  o f  o r g a n i c 
o p e r a t i o n  w h i ch  s p e ci f i e s  t h e :   

(1 ) N a m e  a n d  a d d r e s s  o f  t h e  ce r t i f i e d  o p e r a t i o n ;   

(2 ) E f f e ct i v e  d a t e  o f  ce r t i f i ca t i o n ;   

(3 ) C a t e g o r i e s  o f  o r g a n i c o p e r a t i o n ,  i n cl u d i n g  cr o p s ,  w i l d  
cr o p s ,  l i v e s t o ck ,  o r  p r o ce s s e d  p r o d u ct s  p r o d u ce d  b y  t h e  
ce r t i f i e d  o p e r a t i o n ;  a n d   

(4 ) N a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  ce r t i f y i n g  
a g e n t .   

(c) O n ce  ce r t i f i e d ,  a  p r o d u ct i o n  o r  h a n d l i n g  o p e r a t i o n ' s  
o r g a n i c ce r t i f i ca t i o n  co n t i n u e s  i n  e f f e ct  u n t i l  s u r r e n d e r e d  b y  
t h e  o r g a n i c o p e r a t i o n  o r  s u s p e n d e d  o r  r e v o k e d  b y  t h e  
ce r t i f y i n g  a g e n t ,  t h e  S t a t e  o r g a n i c p r o g r a m ' s  g o v e r n i n g  S t a t e  
o f f i ci a l ,  o r  t h e  A d m i n i s t r a t o r .   

§ 2 0 5 . 4 0 5    D e n i a l  o f  c e r t i f i c a t i o n .  

 (a ) W h e n  t h e  ce r t i f y i n g  a g e n t  h a s  r e a s o n  t o  b e l i e v e ,  b a s e d  
o n  a  r e v i e w  o f  t h e  i n f o r m a t i o n  s p e ci f i e d  i n  § 2 0 5 . 4 0 2  o r  
§ 2 0 5 . 4 0 4 ,  t h a t  a n  a p p l i ca n t  f o r  ce r t i f i ca t i o n  i s  n o t  a b l e  t o  
co m p l y  o r  i s  n o t  i n  co m p l i a n ce  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  
p a r t ,  t h e  ce r t i f y i n g  a g e n t  m u s t  p r o v i d e  a  w r i t t e n  n o t i f i ca t i o n  o f  
n o n co m p l i a n ce  t o  t h e  a p p l i ca n t .  W h e n  co r r e ct i o n  o f  a  
n o n co m p l i a n ce  i s  n o t  p o s s i b l e ,  a  n o t i f i ca t i o n  o f  
n o n co m p l i a n ce  a n d  a  n o t i f i ca t i o n  o f  d e n i a l  o f  ce r t i f i ca t i o n  
m a y  b e  co m b i n e d  i n  o n e  n o t i f i ca t i o n .  T h e  n o t i f i ca t i o n  o f  
n o n co m p l i a n ce  s h a l l  p r o v i d e :   

(1 ) A  d e s cr i p t i o n  o f  e a ch  n o n co m p l i a n ce ;   

(2 ) T h e  f a ct s  u p o n  w h i ch  t h e  n o t i f i ca t i o n  o f  n o n co m p l i a n ce  i s  
b a s e d ;  a n d  

(3 ) T h e  d a t e  b y  w h i ch  t h e  a p p l i ca n t  m u s t  r e b u t  o r  co r r e ct  
e a ch  n o n co m p l i a n ce  a n d  s u b m i t  s u p p o r t i n g  d o cu m e n t a t i o n  
o f  e a ch  s u ch  co r r e ct i o n  w h e n  co r r e ct i o n  i s  p o s s i b l e .   

(b ) U p o n  r e ce i p t  o f  s u ch  n o t i f i ca t i o n  o f  n o n co m p l i a n ce ,  t h e  
a p p l i ca n t  m a y :   

(1 ) C o r r e ct  n o n co m p l i a n ce s  a n d  s u b m i t  a  d e s cr i p t i o n  o f  t h e  
co r r e ct i v e  a ct i o n s  t a k e n  w i t h  s u p p o r t i n g  d o cu m e n t a t i o n  t o  
t h e  ce r t i f y i n g  a g e n t ;   

(2 ) C o r r e ct  n o n co m p l i a n ce s  a n d  s u b m i t  a  n e w  a p p l i ca t i o n  t o  
a n o t h e r  ce r t i f y i n g  a g e n t :  P rov id ed ,  T h a t ,  t h e  a p p l i ca n t  m u s t  
i n cl u d e  a  co m p l e t e  a p p l i ca t i o n ,  t h e  n o t i f i ca t i o n  o f  
n o n co m p l i a n ce  r e ce i v e d  f r o m  t h e  f i r s t  ce r t i f y i n g  a g e n t ,  a n d  a  
d e s cr i p t i o n  o f  t h e  co r r e ct i v e  a ct i o n s  t a k e n  w i t h  s u p p o r t i n g  
d o cu m e n t a t i o n ;  o r   

(3 ) S u b m i t  w r i t t e n  i n f o r m a t i o n  t o  t h e  i s s u i n g  ce r t i f y i n g  a g e n t  
t o  r e b u t  t h e  n o n co m p l i a n ce  d e s cr i b e d  i n  t h e  n o t i f i ca t i o n  o f  
n o n co m p l i a n ce .   

(c) A f t e r  i s s u a n ce  o f  a  n o t i f i ca t i o n  o f  n o n co m p l i a n ce ,  t h e  
ce r t i f y i n g  a g e n t  m u s t :   

(1 ) E v a l u a t e  t h e  a p p l i ca n t ' s  co r r e ct i v e  a ct i o n s  t a k e n  a n d  
s u p p o r t i n g  d o cu m e n t a t i o n  s u b m i t t e d  o r  t h e  w r i t t e n  r e b u t t a l ,  
co n d u ct  a n  o n -s i t e  i n s p e ct i o n  i f  n e ce s s a r y ,  a n d   

(i ) W h e n  t h e  co r r e ct i v e  a ct i o n  o r  r e b u t t a l  i s  s u f f i ci e n t  f o r  t h e  
a p p l i ca n t  t o  q u a l i f y  f o r  ce r t i f i ca t i o n ,  i s s u e  t h e  a p p l i ca n t  a n  
a p p r o v a l  o f  ce r t i f i ca t i o n  p u r s u a n t  t o  § 2 0 5 . 4 0 4 ;  o r   

(i i ) W h e n  t h e  co r r e ct i v e  a ct i o n  o r  r e b u t t a l  i s  n o t  s u f f i ci e n t  f o r  
t h e  a p p l i ca n t  t o  q u a l i f y  f o r  ce r t i f i ca t i o n ,  i s s u e  t h e  a p p l i ca n t  a  
w r i t t e n  n o t i ce  o f  d e n i a l  o f  ce r t i f i ca t i o n .   
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(2) Issue a written notice of denial of certification to an 
ap p licant wh o fails to resp ond to th e notification of 
noncom p liance.   

(3 ) P ro v ide notice of ap p rov al or denial to th e A dm inistrator,  
p ursuant to § 20 5 . 5 0 1 (a)(1 4 ).   

(d) A  notice of denial of certification m ust state th e reason(s) 
for denial and th e ap p licant' s rig h t to:   

(1 ) R eap p l y  for certification p ursuant to § § 20 5 . 4 0 1  and 
20 5 . 4 0 5 (e);   

(2) R eq uest m ediation p ursuant to § 20 5 . 6 6 3  or,  if ap p licab le,  
p ursuant to a S tate org anic p rog ram ;  or  

(3 ) F ile an ap p eal of th e denial of certification p ursuant to 
§ 20 5 . 6 8 1  or,  if ap p licab le,  p ursuant to a S tate org anic 
p rog ram .   

(e) A n ap p licant for certification wh o h as receiv ed a written 
notification of noncom p liance or a written notice of denial of 
certification m ay  ap p l y  for certification ag ain at any  tim e with  
any  certify ing  ag ent,  in accordance with  § § 20 5 . 4 0 1  and 
20 5 . 4 0 5 (e).  W h en such  ap p licant sub m its a new ap p lication 
to a certify ing  ag ent oth er th an th e ag ent wh o issued th e 
notification of noncom p liance or notice of denial of 
certification,  th e ap p licant for certification m ust include a 
cop y  of th e notification of noncom p liance or notice of denial 
of certification and a descrip tion of th e actions tak en,  with  
sup p orting  docum entation,  to correct th e noncom p liances 
noted in th e notification of noncom p liance.   

(f) A  certify ing  ag ent wh o receiv es a new ap p lication for 
certification,  wh ich  includes a notification of noncom p liance 
or a notice of denial of certification,  m ust treat th e ap p lication 
as a new ap p lication and b eg in a new ap p lication p rocess 
p ursuant to § 20 5 . 4 0 2.   

(g ) N otwith standing  p arag rap h  (a) of th is section,  if a 
certify ing  ag ent h as reason to b elie v e th at an ap p licant for 
certification h as willfully  m ade a false statem ent or oth erwise 
p urp osefully  m isrep resented th e ap p licant' s op eration or its 
com p liance with  th e certification req uirem ents p ursuant to 
th is p art,  th e certify ing  ag ent m ay  deny  certification p ursuant 
to p arag rap h  (c)(1 )(ii) of th is section with out first issuing  a 
notification of noncom p liance.   

§ 2 0 5 . 4 0 6    C o n t i n u a t i o n  o f  c e r t i f i c a t i o n .  

 (a) T o continue certification,  a certified op eration m ust 
annually  p ay  th e certification fees and sub m it th e following  
inform ation,  as ap p licab le,  to th e certify ing  ag ent:   

(1 ) A n up dated org anic p roduction or h andling  sy stem  p lan 
wh ich  includes:   

(i) A  sum m ary  statem ent,  sup p orted b y  docum entation,  
detailing  any  dev iations from ,  ch ang es to,  m odifications to,  
or oth er am endm ents m ade to th e p rev ious y ear' s org anic 
sy stem  p lan during  th e p rev ious y ear;  and  

(ii) A ny  additions or deletions to th e p re v ious y ear' s org anic 
sy stem  p lan,  intended to b e undertak en in th e com ing  y ear,  
detailed p ursuant to § 20 5 . 20 0 ;   

(2) A ny  additions to or deletions from  th e inform ation 
req uired p ursuant to § 20 5 . 4 0 1 (b );   

(3 ) A n up date on th e correction of m inor noncom p liances 
p rev iously  identified b y  th e certify ing  ag ent as req uiring  
correction for continued certification;  and  

(4 ) O t h er inform ation as deem ed necessary  b y  th e certify ing  
ag ent to determ ine com p liance with  th e A ct and th e 
reg ulations in th is p art.   

(b ) F ollowing  th e receip t of th e inform ation sp ecified in 
p arag rap h  (a) of th is section,  th e certify ing  ag ent sh all with in 
a reasonab le tim e arrang e and conduct an on-site insp ection 
of th e certified op eration p ursuant to § 20 5 . 4 0 3 :  Except, T h at,  
wh en it is im p ossib le for th e certify ing  ag ent to conduct th e 
annual on-site insp ection following  receip t of th e certified 
op eration' s annual up date of inform ation,  th e certify ing  ag ent 
m ay  allow continuation of certification and issue an up dated 
certificate of org anic op eration on th e b asis of th e 
inform ation sub m itted and th e m ost recent on-site insp ection 
conducted during  th e p rev ious 1 2 m onth s:  P r o v i d ed , T h at,  
th e annual on-site insp ection,  req uired p ursuant to § 20 5 . 4 0 3 ,  
is conducted with in th e first 6  m onth s following  th e certified 
op eration' s sch eduled date of annual up date.   

(c) If th e certify ing  ag ent h as reason to b eliev e,  b ased on th e 
on-site insp ection and a rev iew of th e inform ation sp ecified 
in § 20 5 . 4 0 4 ,  t h at a certified op eration is not com p l y ing  with  
th e req uirem ents of th e A ct and th e reg ulations in th is p art,  
th e certify ing  ag ent sh all p ro v ide a written notification of 
noncom p liance to th e op eration in accordance with  
§ 20 5 . 6 6 2.   

(d) If th e certify ing  ag ent determ ines th at th e certified 
op eration is com p l y ing  with  th e A ct and th e reg ulations in 
th is p art and th at any  of th e inform ation sp ecified on th e 
certificate of org anic op eration h as ch ang ed,  th e certify ing  
ag ent m ust issue an up dated certificate of org anic op eration 
p ursuant to § 20 5 . 4 0 4 ( b ).   

§§ 2 0 5 . 4 0 7 -2 0 5 . 4 9 9    [ R e s e r v e d ]  

S u b p a r t  F —A c c r e d i t a t i o n  o f  C e r t i f y i n g  A g e n t s  

§ 2 0 5 . 5 0 0    A r e a s  a n d  d u r a t i o n  o f  a c c r e d i t a t i o n .  

 (a) T h e A dm inistrator sh all accredit a q ualified dom estic or 
foreig n ap p licant in th e areas of crop s,  liv estock ,  wild crop s,  
or h andling  or any  com b ination th ereof to certify  a dom estic 
or foreig n p roduction or h andling  op eration as a certified 
op eration.   

(b ) A ccreditation sh all b e for a p eriod of 5  y ears from  th e 
date of ap p rov al of accreditation p ursuant to § 20 5 . 5 0 6 .   

(c) In lieu of accreditation under p arag rap h  (a) of th is 
section,  U S D A  will accep t a foreig n certify ing  ag ent' s 
accreditation to certify  org anic p roduction or h andling  
op erations if:   
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(1) USDA determines, upon th e req uest of  a  f oreig n 
g ov ernment, th a t th e sta nda rds under w h ic h  th e f oreig n 
g ov ernment a uth ority  a c c redited th e f oreig n c ertif y ing  a g ent 
meet th e req uirements of  th is pa rt;  or  

(2 ) T h e f oreig n g o v ernment a uth ority  th a t a c c redited th e 
f oreig n c ertif y ing  a g ent a c ted under a n eq uiv a l enc y  
a g reement neg otia ted b etw een th e United Sta tes a nd th e 
f oreig n g ov ernment.   

§ 2 0 5 . 5 0 1    G e n e r a l  r e q u i r e m e n t s  f o r  a c c r e d i t a t i o n .  

(a ) A priv a te or g ov ernmenta l  entity  a c c redited a s a  c ertif y ing  
a g ent under th is sub pa rt must:   

(1) H a v e suf f ic ient ex pertise in org a nic  produc tion or 
h a ndl ing  tec h niq ues to f ul l y  c ompl y  w ith  a nd impl ement th e 
terms a nd c onditions of  th e org a nic  c ertif ic a tion prog ra m 
esta b l ish ed under th e Ac t a nd th e reg ul a tions in th is pa rt;   

(2 ) Demonstra te th e a b i l it y  to f ul l y  c ompl y  w ith  th e 
req uirements f or a c c redita tion set f orth  in th is sub pa rt;   

(3 ) C a rry  out th e prov isions of  th e Ac t a nd th e reg ul a tions in 
th is pa rt, inc l uding  th e prov isions of  § § 2 0 5 . 4 0 2  th roug h  
2 0 5 . 4 0 6  a nd § 2 0 5 . 6 7 0 ;   

(4 ) Use a  suf f ic ient numb er of  a deq ua tel y  tra ined personnel , 
inc l uding  inspec tors a nd c ertif ic a tion rev iew  personnel , to 
c ompl y  w ith  a nd impl ement th e org a nic  c ertif ic a tion prog ra m 
esta b l ish ed under th e Ac t a nd th e reg ul a tions in sub pa rt E  of  
th is pa rt;   

(5 ) E nsure th a t its responsib l y  c onnec ted persons, 
empl oy ees, a nd c ontra c tors w ith  inspec tion, a na l y sis, a nd 
dec ision-ma k ing  responsib il ities h a v e suf f ic ient ex pertise in 
org a nic  produc tion or h a ndl ing  tec h niq ues to suc c essf ul l y  
perf orm th e duties a ssig ned.   

(6 ) C onduc t a n a nnua l  perf orma nc e ev a l ua tion of  a l l  persons 
w h o rev iew  a ppl ic a tions f or c ertif ic a tion, perf orm on-site 
inspec tions, rev iew  c ertif ic a tion doc uments, ev a l ua te 
q ua l if ic a tions f or c ertif ic a tion, ma k e rec ommenda tions 
c onc erning  c ertif ic a tion, or ma k e c ertif ic a tion dec isions a nd 
impl ement mea sures to c orrec t a ny  def ic ienc ies in 
c ertif ic a tion serv ic es;   

(7 ) H a v e a n a nnua l  prog ra m rev iew  of  its c ertif ic a tion 
a c ti v ities c onduc ted b y  th e c ertif y ing  a g ent' s sta f f , a n outside 
a uditor, or a  c onsul ta nt w h o h a s ex pertise to c onduc t suc h  
rev iew s a nd impl ement mea sures to c orrec t a ny  
nonc ompl ia nc es w ith  th e Ac t a nd th e reg ul a tions in th is pa rt 
th a t a re identif ied in th e ev a l ua tion;   

(8 ) P ro v ide suf f ic ient inf orma tion to persons seek ing  
c ertif ic a tion to ena b l e th em to c ompl y  w ith  th e a ppl ic a b l e 
req uirements of  th e Ac t a nd th e reg ul a tions in th is pa rt;   

(9 ) M a inta in a l l  rec ords pursua nt to § 2 0 5 . 5 10 (b ) a nd ma k e 
a l l  suc h  rec ords a v a i l a b l e f or inspec tion a nd c opy ing  during  
norma l  b usiness h ours b y  a uth oriz ed representa tiv es of  th e 
Sec reta ry  a nd th e a ppl ic a b l e Sta te org a nic  prog ra m' s 
g ov erning  Sta te of f ic i a l ;   

(10 ) M a inta in stric t c onf identia l ity  w ith  respec t to its c l ients 
under th e a ppl ic a b l e org a nic  c ertif ic a tion prog ra m a nd not 
disc l ose to th ird pa rties (w ith  th e e x c eption of  th e Sec reta ry  
or th e a ppl ic a b l e Sta te org a nic  prog ra m' s g o v erning  Sta te 
of f ic i a l  or th eir a uth oriz ed representa tiv es) a ny  b usiness-
rel a ted inf orma tion c onc erning  a ny  c l ient ob ta ined w h il e 
impl ementing  th e reg ul a tions in th is pa rt, ex c ept a s prov ided 
f or in § 2 0 5 . 5 0 4 ( b )(5 );   

(11) P rev ent c onf l ic ts of  interest b y :   

(i) N ot c ertif y ing  a  produc tion or h a ndl ing  opera tion if  th e 
c ertif y ing  a g ent or a  responsib l y  c onnec ted pa rty  of  suc h  
c ertif y ing  a g ent h a s or h a s h el d a  c ommerc ia l  interest in th e 
produc tion or h a ndl ing  opera tion, inc l uding  a n immedia te 
f a mil y  interest or th e prov ision of  c onsul ting  serv ic es, w ith in 
th e 12 -month  period prior to th e a ppl ic a tion f or c ertif ic a tion;   

(ii) E x c l uding  a ny  person, inc l uding  c ontra c tors, w ith  c onf l ic ts 
of  interest f rom w ork , disc ussions, a nd dec isions in a l l  
sta g es of  th e c ertif ic a tion proc ess a nd th e monitoring  of  
c ertif ied produc tion or h a ndl ing  opera tions f or a l l  entities in 
w h ic h  suc h  person h a s or h a s h el d a  c ommerc ia l  interest, 
inc l uding  a n immedia te f a mil y  interest or th e prov ision of  
c onsul ting  serv ic es, w ith in th e 12 -month  period prior to th e 
a ppl ic a tion f or c ertif ic a tion;   

(iii) N ot permitting  a ny  empl oy ee, inspec tor, c ontra c tor, or 
oth er personnel  to a c c ept pa y ment, g if ts, or f a v ors of  a ny  
k ind, oth er th a n presc rib ed f ees, f rom a ny  b usiness 
inspec ted:  Except, T h a t, a  c ertif y ing  a g ent th a t is a  not-f or-
prof it org a niz a tion w ith  a n I nterna l  R ev enue C ode ta x  
ex emption or, in th e c a se of  a  f oreig n c ertif y ing  a g ent, a  
c ompa ra b l e rec og nition of  not-f or-prof it sta tus f rom its 
g ov ernment, ma y  a c c ept v ol unta ry  l a b or f rom c ertif ied 
opera tions;   

(iv ) N ot g i v ing  a dv ic e or prov iding  c onsul ta nc y  serv ic es, to 
c ertif ic a tion a ppl ic a nts or c ertif ied opera tions, f or ov erc oming  
identif ied b a rriers to c ertif ic a tion;   

(v ) R eq uiring  a l l  persons w h o rev iew  a ppl ic a tions f or 
c ertif ic a tion, perf orm on-site inspec tions, rev iew  c ertif ic a tion 
doc uments, ev a l ua te q ua l if ic a tions f or c ertif ic a tion, ma k e 
rec ommenda tions c onc erning  c ertif ic a tion, or ma k e 
c ertif ic a tion dec isions a nd a l l  pa rties responsib l y  c onnec ted 
to th e c ertif y ing  a g ent to c ompl ete a n a nnua l  c onf l ic t of  
interest disc l osure report;  a nd  

(v i) E nsuring  th a t th e dec ision to c ertif y  a n opera tion is ma de 
b y  a  person dif f erent f rom th ose w h o c onduc ted th e rev iew  
of  doc uments a nd on-site inspec tion.   

(12 )(i) R ec onsider a  c ertif ied opera tion' s a ppl ic a tion f or 
c ertif ic a tion a nd, if  nec essa ry , perf orm a  new  on-site 
inspec tion w h en it is determined, w ith in 12  month s of  
c ertif y ing  th e opera tion, th a t a ny  person pa rtic ipa ting  in th e 
c ertif ic a tion proc ess a nd c ov ered under § 2 0 5 . 5 0 1(a )(11)(ii) 
h a s or h a d a  c onf l ic t of  interest inv ol v ing  th e a ppl ic a nt.  Al l  
c osts a ssoc ia ted w ith  a  rec onsidera tion of  a ppl ic a tion, 
inc l uding  onsite inspec tion c osts, sh a l l  b e b orne b y  th e 
c ertif y ing  a g ent.   

(ii) R ef er a  c ertif ied opera tion to a  dif f erent a c c redited 
c ertif y ing  a g ent f or rec ertif ic a tion a nd reimb urse th e 



21 

operation for the cost of the recertification when it is 
d eterm ined  that any  person cov ered  u nd er 
§ 2 0 5 . 5 0 1 ( a) ( 1 1 ) ( i)  at the tim e of certification of the appl icant 
had  a confl ict of interest inv ol v ing  the appl icant.   

( 1 3 )  A ccept the certification d ecisions m ad e b y  another 
certify ing  ag ent accred ited  or accepted  b y  U S D A  pu rsu ant to 
§ 2 0 5 . 5 0 0 ;   

( 1 4 )  R efrain from  m ak ing  fal se or m isl ead ing  cl aim s ab ou t its 
accred itation statu s,  the U S D A  accred itation prog ram  for 
certify ing  ag ents,  or the natu re or q u al ities of prod u cts 
l ab el ed  as org anical l y  prod u ced ;   

( 1 5 )  S u b m it to the A d m inistrator a copy  of:   

( i)  A ny  notice of d enial  of certification issu ed  pu rsu ant to 
§ 2 0 5 . 4 0 5 ,  notification of noncom pl iance,  notification of 
noncom pl iance correction,  notification of proposed  
su spension or rev ocation,  and  notification of su spension or 
rev ocation sent pu rsu ant to § 2 0 5 . 6 6 2  sim u l taneou sl y  with its 
issu ance;  and   

( ii)  A  l ist,  on J anu ary  2  of each y ear,  incl u d ing  the nam e,  
ad d ress,  and  tel ephone nu m b er of each operation g ranted  
certification d u ring  the preced ing  y ear;   

( 1 6 )  C harg e appl icants for certification and  certified  
prod u ction and  hand l ing  operations onl y  those fees and  
charg es for certification activ ities that it has fil ed  with the 
A d m inistrator;   

( 1 7 )  P ay  and  su b m it fees to A M S  in accord ance with 
§ 2 0 5 . 6 4 0 ;   

( 1 8 )  P rov i d e the inspector,  prior to each on-site inspection,  
with prev iou s on-site inspection reports and  notify  the 
inspector of its d ecision reg ard ing  certification of the 
prod u ction or hand l ing  operation site inspected  b y  the 
inspector and  of any  req u irem ents for the correction of m inor 
noncom pl iances;   

( 1 9 )  A ccept al l  prod u ction or hand l ing  appl ications that fal l  
within its area( s)  of accred itation and  certify  al l  q u al ified  
appl icants,  to the ex tent of its ad m inistrativ e capacity  to d o 
so withou t reg ard  to siz e or m em b ership in any  association 
or g rou p;  and   

( 2 0 )  D em onstrate its ab il ity  to com pl y  with a S tate' s org anic 
prog ram  to certify  org anic prod u ction or hand l ing  operations 
within the S tate.   

( 2 1 )  C om pl y  with,  im pl em ent,  and  carry  ou t any  other term s 
and  cond itions d eterm ined  b y  the A d m inistrator to b e 
necessary .   

( b )  A  priv ate or g ov ernm ental  entity  accred ited  as a certify ing  
ag ent u nd er this su b part m a y  estab l ish a seal ,  l og o,  or other 
id entify ing  m ark  to b e u sed  b y  prod u ction and  hand l ing  
operations certified  b y  the certify ing  ag ent to ind icate 
affil iation with the certify ing  ag ent:  Provided, T hat,  the 
certify ing  ag ent:   

( 1 )  D oes not req u ire u se of its seal ,  l og o,  or other id entify ing  
m ark  on any  prod u ct sol d ,  l ab el ed ,  or represented  as 
org anical l y  prod u ced  as a cond ition of certification and   

( 2 )  D oes not req u ire com pl iance with any  prod u ction or 
hand l ing  practices other than those prov id ed  for in the A ct 
and  the reg u l ations in this part as a cond ition of u se of its 
id entify ing  m ark :  Provided, T hat,  certify ing  ag ents certify ing  
prod u ction or hand l ing  operations within a S tate with m ore 
restrictiv e req u irem ents,  approv ed  b y  the S ecretary ,  shal l  
req u ire com pl iance with su ch req u irem ents as a cond ition of 
u se of their id entify ing  m ark  b y  su ch operations.   

( c)  A  priv ate entity  accred ited  as a certify ing  ag ent m u st:   

( 1 )  H ol d  the S ecretary  harm l ess for any  fail u re on the part of 
the certify ing  ag ent to carry  ou t the prov isions of the A ct and  
the reg u l ations in this part;   

( 2 )  F u rnish reasonab l e secu rity ,  in an am ou nt and  accord ing  
to su ch term s as the A d m inistrator m ay  b y  reg u l ation 
prescrib e,  for the pu rpose of protecting  the rig hts of 
prod u ction and  hand l ing  operations certified  b y  su ch 
certify ing  ag ent u nd er the A ct and  the reg u l ations in this part;  
and   

( 3 )  T ransfer to the A d m inistrator and  m ak e av ail ab l e to any  
appl icab l e S tate org anic prog ram ' s g ov erning  S tate official  
al l  record s or copies of record s concerning  the person' s 
certification activ ities in the ev ent that the certify ing  ag ent 
d issol v es or l oses its accred itation;  Provided, T hat,  su ch 
transfer shal l  not appl y  to a m erg er,  sal e,  or other transfer of 
ownership of a certify ing  ag ent.   

( d )  N o priv ate or g ov ernm ental  entity  accred ited  as a 
certify ing  ag ent u nd er this su b part shal l  ex cl u d e from  
participation in or d eny  the b enefits of the N ational  O rg anic 
P rog ram  to any  person d u e to d iscrim ination b ecau se of 
race,  col or,  national  orig in,  g end er,  rel ig ion,  ag e,  d isab il ity ,  
pol itical  b el iefs,  sex u al  orientation,  or m arital  or fam il y  statu s.   

§ 2 0 5 . 5 0 2    A p p l y i n g  f o r  a c c r e d i t a t i o n .  

 ( a)  A  priv ate or g o v ernm ental  entity  seek ing  accred itation as 
a certify ing  ag ent u nd er this su b part m u st su b m it an 
appl ication for accred itation which contains the appl icab l e 
inform ation and  d ocu m ents set forth in § § 2 0 5 . 5 0 3  throu g h 
2 0 5 . 5 0 5  and  the fees req u ired  in § 2 0 5 . 6 4 0  to:  P rog ram  
M anag er,  U S D A -A M S -T M P -N O P ,  R oom  2 9 4 5 —S ou th 
B u i l d ing ,  P . O .  B ox  9 6 4 5 6 ,  W ashing ton,  D C  2 0 0 9 0 –6 4 5 6 .   

( b )  F ol l owing  the receipt of the inform ation and  d ocu m ents,  
the A d m inistrator wil l  d eterm ine,  pu rsu ant to § 2 0 5 . 5 0 6 ,  
whether the appl icant for accred itation shou l d  b e accred ited  
as a certify ing  ag ent.   

§ 2 0 5 . 5 0 3    A p p l i c a n t  i n f o r m a t i o n .  

A  priv ate or g ov ernm ental  entity  seek ing  accred itation as a 
certify ing  ag ent m u st su b m it the fol l owing  inform ation:   

( a)  T he b u siness nam e,  prim ary  office l ocation,  m ail ing  
ad d ress,  nam e of the person( s)  responsib l e for the certify ing  
ag ent' s d ay -to-d ay  operations,  contact nu m b ers ( tel ephone,  
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facsimile, and Internet address) of the applicant, and, for an 
applicant w ho is a priv ate person, the entity ' s tax pay er 
identification nu mb er;   

( b ) T he name, office location, mailing  address, and contact 
nu mb ers ( telephone, facsimile, and Internet address) for 
each of its org aniz ational u nits, su ch as chapters or 
su b sidiary  offices, and the name of a contact person for 
each u nit;   

( c) E ach area of operation ( crops, w ild crops, liv estock , or 
handling ) for w hich accreditation is req u ested and the 
estimated nu mb er of each ty pe of operation anticipated to b e 
certified annu ally  b y  the applicant along  w ith a copy  of the 
applicant' s schedu le of fees for all serv ices to b e prov ided 
u nder these reg u lations b y  the applicant;   

( d) T he ty pe of entity  the applicant is ( e. g . , g ov ernment 
ag ricu ltu ral office, for-profit b u siness, not-for-profit 
memb ership association) and for:   

( 1 ) A  g ov ernmental entity , a copy  of the official' s au thority  to 
condu ct certification activ ities u nder the A ct and the 
reg u lations in this part,  

( 2 ) A  priv ate entity , docu mentation show ing  the entity ' s 
statu s and org aniz ational pu rpose, su ch as articles of 
incorporation and b y -law s or ow nership or memb ership 
prov isions, and its date of estab lishment;  and  

( e) A  list of each S tate or foreig n cou ntry  in w hich the 
applicant cu rrently  certifies produ ction and handling  
operations and a list of each S tate or foreig n cou ntry  in 
w hich the applicant intends to certify  produ ction or handling  
operations.   

§ 2 0 5 . 5 0 4    E v i d e n c e  o f  e x p e r t i s e  a n d  a b i l i t y .  

A  priv ate or g ov ernmental entity  seek ing  accreditation as a 
certify ing  ag ent mu st su b mit the follow ing  docu ments and 
information to demonstrate its ex pertise in org anic 
produ ction or handling  techniq u es;  its ab ility  to fu ll y  comply  
w ith and implement the org anic certification prog ram 
estab lished in § § 2 0 5 . 1 0 0  and 2 0 5 . 1 0 1 , § § 2 0 5 . 2 0 1  throu g h 
2 0 5 . 2 0 3 , § § 2 0 5 . 3 0 0  throu g h 2 0 5 . 3 0 3 , § § 2 0 5 . 4 0 0  throu g h 
2 0 5 . 4 0 6 , and § § 2 0 5 . 6 6 1  and 2 0 5 . 6 6 2 ;  and its ab ility  to 
comply  w ith the req u irements for accreditation set forth in 
§ 2 0 5 . 5 0 1 :   

( a) Personnel. ( 1 ) A  copy  of the applicant' s policies and 
procedu res for training , ev alu ating , and su perv ising  
personnel;   

( 2 ) T he name and position description of all personnel to b e 
u sed in the certification operation, inclu ding  administrativ e 
staff, certification inspectors, memb ers of any  certification 
rev iew  and ev alu ation committees, contractors, and all 
parties responsib l y  connected to the certify ing  ag ent;   

( 3 ) A  description of the q u alifications, inclu ding  ex perience, 
training , and edu cation in ag ricu ltu re, org anic produ ction, 
and org anic handling , for:   

( i) E ach inspector to b e u sed b y  the applicant and  

( ii) E ach person to b e desig nated b y  the applicant to rev iew  
or ev alu ate applications for certification;  and  

( 4 ) A  description of any  training  that the applicant has 
prov ided or intends to prov ide to personnel to ensu re that 
they  comply  w ith and implement the req u irements of the A ct 
and the reg u lations in this part.   

( b ) A d m i ni st ra t i v e p oli c i es a nd  p roc ed u res. ( 1 ) A  copy  of the 
procedu res to b e u sed to ev alu ate certification applicants, 
mak e certification decisions, and issu e certification 
certificates;   

( 2 ) A  copy  of the procedu res to b e u sed for rev iew ing  and 
inv estig ating  certified operation compliance w ith the A ct and 
the reg u lations in this part and the reporting  of v iolations of 
the A ct and the reg u lations in this part to the A dministrator;   

( 3 ) A  copy  of the procedu res to b e u sed for comply ing  w ith 
the recordk eeping  req u irements set forth in § 2 0 5 . 5 0 1 ( a)( 9 );   

( 4 ) A  copy  of the procedu res to b e u sed for maintaining  the 
confidentiality  of any  b u siness-related information as set 
forth in § 2 0 5 . 5 0 1 ( a)( 1 0 );   

( 5 ) A  copy  of the procedu res to b e u sed, inclu ding  any  fees 
to b e assessed, for mak ing  the follow ing  information 
av ailab le to any  memb er of the pu b lic u pon req u est:   

( i) C ertification certificates issu ed du ring  the cu rrent and 3  
preceding  calender y ears;   

( ii) A  list of produ cers and handlers w hose operations it has 
certified, inclu ding  for each the name of the operation, 
ty pe( s) of operation, produ cts produ ced, and the effectiv e 
date of the certification, du ring  the cu rrent and 3  preceding  
calender y ears;   

( iii) T he resu lts of lab oratory  analy ses for residu es of 
pesticides and other prohib ited su b stances condu cted du ring  
the cu rrent and 3  preceding  calender y ears;  and  

( i v ) O ther b u siness information as permitted in w riting  b y  the 
produ cer or handler;  and  

( 6 ) A  copy  of the procedu res to b e u sed for sampling  and 
residu e testing  pu rsu ant to § 2 0 5 . 6 7 0 .   

( c) C onf l i c t s of  i nt erest . ( 1 ) A  copy  of procedu res intended to 
b e implemented to prev ent the occu rrence of conflicts of 
interest, as describ ed in § 2 0 5 . 5 0 1 ( a)( 1 1 ) .   

( 2 ) F or all persons w ho rev iew  applications for certification, 
perform on-site inspections, rev iew  certification docu ments, 
ev alu ate q u alifications for certification, mak e 
recommendations concerning  certification, or mak e 
certification decisions and all parties responsib l y  connected 
to the certify ing  ag ent, a conflict of interest disclosu re report, 
identify ing  any  food- or ag ricu ltu re-related b u siness 
interests, inclu ding  b u siness interests of immediate family  
memb ers, that cau se a conflict of interest.   
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(d) Current certification activities. A n  a p p l i c a n t  w h o  c u r r e n t l y  
c e r t i f i e s  p r o du c t i o n  o r  h a n dl i n g  o p e r a t i o n s  m u s t  s u b m i t :  (1 ) A  
l i s t  o f  a l l  p r o du c t i o n  a n d h a n dl i n g  o p e r a t i o n s  c u r r e n t l y  
c e r t i f i e d b y  t h e  a p p l i c a n t ;   

(2 ) C o p i e s  o f  a t  l e a s t  3  di f f e r e n t  i n s p e c t i o n  r e p o r t s  a n d 
c e r t i f i c a t i o n  e v a l u a t i o n  do c u m e n t s  f o r  p r o du c t i o n  o r  h a n dl i n g  
o p e r a t i o n s  c e r t i f i e d b y  t h e  a p p l i c a n t  du r i n g  t h e  p r e v i o u s  y e a r  
f o r  e a c h  a r e a  o f  o p e r a t i o n  f o r  w h i c h  a c c r e di t a t i o n  i s  
r e q u e s t e d;  a n d  

(3 ) T h e  r e s u l t s  o f  a n y  a c c r e di t a t i o n  p r o c e s s  o f  t h e  a p p l i c a n t ' s  
o p e r a t i o n  b y  a n  a c c r e di t i n g  b o dy  du r i n g  t h e  p r e v i o u s  y e a r  f o r  
t h e  p u r p o s e  o f  e v a l u a t i n g  i t s  c e r t i f i c a t i o n  a c t i v i t i e s .   

(e ) O t h er inform ation. A n y  o t h e r  i n f o r m a t i o n  t h e  a p p l i c a n t  
b e l i e v e s  m a y  a s s i s t  i n  t h e  A dm i n i s t r a t o r ' s  e v a l u a t i o n  o f  t h e  
a p p l i c a n t ' s  e x p e r t i s e  a n d a b i l i t y .   

§ 2 0 5 . 5 0 5    S t a t e m e n t  o f  a g r e e m e n t .  

 (a ) A  p r i v a t e  o r  g o v e r n m e n t a l  e n t i t y  s e e k i n g  a c c r e di t a t i o n  
u n de r  t h i s  s u b p a r t  m u s t  s i g n  a n d r e t u r n  a  s t a t e m e n t  o f  
a g r e e m e n t  p r e p a r e d b y  t h e  A dm i n i s t r a t o r  w h i c h  a f f i r m s  t h a t ,  
i f  g r a n t e d a c c r e di t a t i o n  a s  a  c e r t i f y i n g  a g e n t  u n de r  t h i s  
s u b p a r t ,  t h e  a p p l i c a n t  w i l l  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h e  A c t  
a n d t h e  r e g u l a t i o n s  i n  t h i s  p a r t ,  i n c l u di n g :   

(1 ) A c c e p t  t h e  c e r t i f i c a t i o n  de c i s i o n s  m a de  b y  a n o t h e r  
c e r t i f y i n g  a g e n t  a c c r e di t e d o r  a c c e p t e d b y  U S D A  p u r s u a n t  t o  
§ 2 0 5 . 5 0 0 ;   

(2 ) R e f r a i n  f r o m  m a k i n g  f a l s e  o r  m i s l e a di n g  c l a i m s  a b o u t  i t s  
a c c r e di t a t i o n  s t a t u s ,  t h e  U S D A  a c c r e di t a t i o n  p r o g r a m  f o r  
c e r t i f y i n g  a g e n t s ,  o r  t h e  n a t u r e  o r  q u a l i t i e s  o f  p r o du c t s  
l a b e l e d a s  o r g a n i c a l l y  p r o du c e d;   

(3 ) C o n du c t  a n  a n n u a l  p e r f o r m a n c e  e v a l u a t i o n  o f  a l l  p e r s o n s  
w h o  r e v i e w  a p p l i c a t i o n s  f o r  c e r t i f i c a t i o n ,  p e r f o r m  o n -s i t e  
i n s p e c t i o n s ,  r e v i e w  c e r t i f i c a t i o n  do c u m e n t s ,  e v a l u a t e  
q u a l i f i c a t i o n s  f o r  c e r t i f i c a t i o n ,  m a k e  r e c o m m e n da t i o n s  
c o n c e r n i n g  c e r t i f i c a t i o n ,  o r  m a k e  c e r t i f i c a t i o n  de c i s i o n s  a n d 
i m p l e m e n t  m e a s u r e s  t o  c o r r e c t  a n y  de f i c i e n c i e s  i n  
c e r t i f i c a t i o n  s e r v i c e s ;   

(4 ) H a v e  a n  a n n u a l  i n t e r n a l  p r o g r a m  r e v i e w  c o n du c t e d o f  i t s  
c e r t i f i c a t i o n  a c t i v i t i e s  b y  c e r t i f y i n g  a g e n t  s t a f f ,  a n  o u t s i de  
a u di t o r ,  o r  a  c o n s u l t a n t  w h o  h a s  t h e  e x p e r t i s e  t o  c o n du c t  
s u c h  r e v i e w s  a n d i m p l e m e n t  m e a s u r e s  t o  c o r r e c t  a n y  
n o n c o m p l i a n c e s  w i t h  t h e  A c t  a n d t h e  r e g u l a t i o n s  i n  t h i s  p a r t ;   

(5 ) P a y  a n d s u b m i t  f e e s  t o  A M S  i n  a c c o r da n c e  w i t h  
§ 2 0 5 . 6 4 0 ;  a n d  

(6 ) C o m p l y  w i t h ,  i m p l e m e n t ,  a n d c a r r y  o u t  a n y  o t h e r  t e r m s  
a n d c o n di t i o n s  de t e r m i n e d b y  t h e  A dm i n i s t r a t o r  t o  b e  
n e c e s s a r y .   

(b ) A  p r i v a t e  e n t i t y  s e e k i n g  a c c r e di t a t i o n  a s  a  c e r t i f y i n g  
a g e n t  u n de r  t h i s  s u b p a r t  m u s t  a ddi t i o n a l l y  a g r e e  t o :   

(1 ) H o l d t h e  S e c r e t a r y  h a r m l e s s  f o r  a n y  f a i l u r e  o n  t h e  p a r t  o f  
t h e  c e r t i f y i n g  a g e n t  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h e  A c t  a n d 
t h e  r e g u l a t i o n s  i n  t h i s  p a r t ;   

(2 ) F u r n i s h  r e a s o n a b l e  s e c u r i t y ,  i n  a n  a m o u n t  a n d a c c o r di n g  
t o  s u c h  t e r m s  a s  t h e  A dm i n i s t r a t o r  m a y  b y  r e g u l a t i o n  
p r e s c r i b e ,  f o r  t h e  p u r p o s e  o f  p r o t e c t i n g  t h e  r i g h t s  o f  
p r o du c t i o n  a n d h a n dl i n g  o p e r a t i o n s  c e r t i f i e d b y  s u c h  
c e r t i f y i n g  a g e n t  u n de r  t h e  A c t  a n d t h e  r e g u l a t i o n s  i n  t h i s  p a r t ;  
a n d  

(3 ) T r a n s f e r  t o  t h e  A dm i n i s t r a t o r  a n d m a k e  a v a i l a b l e  t o  t h e  
a p p l i c a b l e  S t a t e  o r g a n i c  p r o g r a m ' s  g o v e r n i n g  S t a t e  o f f i c i a l  
a l l  r e c o r ds  o r  c o p i e s  o f  r e c o r ds  c o n c e r n i n g  t h e  c e r t i f y i n g  
a g e n t ' s  c e r t i f i c a t i o n  a c t i v i t i e s  i n  t h e  e v e n t  t h a t  t h e  c e r t i f y i n g  
a g e n t  di s s o l v e s  o r  l o s e s  i t s  a c c r e di t a t i o n ;  P rovid ed ,  T h a t  
s u c h  t r a n s f e r  s h a l l  n o t  a p p l y  t o  a  m e r g e r ,  s a l e ,  o r  o t h e r  
t r a n s f e r  o f  o w n e r s h i p  o f  a  c e r t i f y i n g  a g e n t .  

§ 2 0 5 . 5 0 6    G r a n t i n g  a c c r e d i t a t i o n .  

(a ) A c c r e di t a t i o n  w i l l  b e  g r a n t e d w h e n :   

(1 ) T h e  a c c r e di t a t i o n  a p p l i c a n t  h a s  s u b m i t t e d t h e  i n f o r m a t i o n  
r e q u i r e d b y  § § 2 0 5 . 5 0 3  t h r o u g h  2 0 5 . 5 0 5 ;   

(2 ) T h e  a c c r e di t a t i o n  a p p l i c a n t  p a y s  t h e  r e q u i r e d f e e  i n  
a c c o r da n c e  w i t h  § 2 0 5 . 6 4 0 (c );  a n d  

(3 ) T h e  A dm i n i s t r a t o r  de t e r m i n e s  t h a t  t h e  a p p l i c a n t  f o r  
a c c r e di t a t i o n  m e e t s  t h e  r e q u i r e m e n t s  f o r  a c c r e di t a t i o n  a s  
s t a t e d i n  § 2 0 5 . 5 0 1 ,  a s  de t e r m i n e d b y  a  r e v i e w  o f  t h e  
i n f o r m a t i o n  s u b m i t t e d i n  a c c o r da n c e  w i t h  § § 2 0 5 . 5 0 3  t h r o u g h  
2 0 5 . 5 0 5  a n d,  i f  n e c e s s a r y ,  a  r e v i e w  o f  t h e  i n f o r m a t i o n  
o b t a i n e d f r o m  a  s i t e  e v a l u a t i o n  a s  p r o v i de d f o r  i n  § 2 0 5 . 5 0 8 .   

(b ) O n  m a k i n g  a  de t e r m i n a t i o n  t o  a p p r o v e  a n  a p p l i c a t i o n  f o r  
a c c r e di t a t i o n ,  t h e  A dm i n i s t r a t o r  w i l l  n o t i f y  t h e  a p p l i c a n t  o f  t h e  
g r a n t i n g  o f  a c c r e di t a t i o n  i n  w r i t i n g ,  s t a t i n g :   

(1 ) T h e  a r e a (s ) f o r  w h i c h  a c c r e di t a t i o n  i s  g i v e n ;   

(2 ) T h e  e f f e c t i v e  da t e  o f  t h e  a c c r e di t a t i o n ;   

(3 ) A n y  t e r m s  a n d c o n di t i o n s  f o r  t h e  c o r r e c t i o n  o f  m i n o r  
n o n c o m p l i a n c e s ;  a n d  

(4 ) F o r  a  c e r t i f y i n g  a g e n t  w h o  i s  a  p r i v a t e  e n t i t y ,  t h e  a m o u n t  
a n d t y p e  o f  s e c u r i t y  t h a t  m u s t  b e  e s t a b l i s h e d t o  p r o t e c t  t h e  
r i g h t s  o f  p r o du c t i o n  a n d h a n dl i n g  o p e r a t i o n s  c e r t i f i e d b y  s u c h  
c e r t i f y i n g  a g e n t .   

(c ) T h e  a c c r e di t a t i o n  o f  a  c e r t i f y i n g  a g e n t  s h a l l  c o n t i n u e  i n  
e f f e c t  u n t i l  s u c h  t i m e  a s  t h e  c e r t i f y i n g  a g e n t  f a i l s  t o  r e n e w  
a c c r e di t a t i o n  a s  p r o v i de d i n  § 2 0 5 . 5 1 0 (c ),  t h e  c e r t i f y i n g  a g e n t  
v o l u n t a r i l y  c e a s e s  i t s  c e r t i f i c a t i o n  a c t i v i t i e s ,  o r  a c c r e di t a t i o n  
i s  s u s p e n de d o r  r e v o k e d p u r s u a n t  t o  § 2 0 5 . 6 6 5 .   

§ 2 0 5 . 5 0 7    D e n i a l  o f  a c c r e d i t a t i o n .  

 (a ) I f  t h e  P r o g r a m  M a n a g e r  h a s  r e a s o n  t o  b e l i e v e ,  b a s e d o n  
a  r e v i e w  o f  t h e  i n f o r m a t i o n  s p e c i f i e d i n  § § 2 0 5 . 5 0 3  t h r o u g h  
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205.505 or after a site evaluation as specified in §205.508, 
th at an applicant for accreditation is not ab le to com ply  or is 
not in com pliance w ith  th e req uirem ents of th e A ct and th e 
reg ulations in th is part, th e P rog ram  M anag er sh all provide a 
w ritten notification of noncom pliance to th e applicant. S uch  
notification sh all provide:   

( 1 )  A  description of each  noncom pliance;   

( 2)  T h e facts upon w h ich  th e notification of noncom pliance is 
b ased;  and  

( 3 )  T h e date b y  w h ich  th e applicant m ust reb ut or correct 
each  noncom pliance and sub m it supporting  docum entation 
of each  such  correction w h en correction is possib le.  

( b )  W h en each  noncom pliance h as b een resolved, th e 
P rog ram  M anag er w ill send th e applicant a w ritten 
notification of noncom pliance resolution and proceed w ith  
furth er processing  of th e application.  

( c)  I f an applicant fails to correct th e noncom pliances, fails to 
report th e corrections b y  th e date specified in th e notification 
of noncom pliance, fails to file a reb uttal of th e notification of 
noncom pliance b y  th e date specified, or is unsuccessful in 
its reb uttal, th e P rog ram  M anag er w ill provide th e applicant 
w ith  w ritten notification of accreditation denial. A n applicant 
w h o h as received w ritten notification of accreditation denial 
m ay  apply  for accreditation ag ain at any  tim e in accordance 
w ith  §205.502, or appeal th e denial of accreditation in 
accordance w ith  §205.6 81  b y  th e date specified in th e 
notification of accreditation denial.  

( d)  I f th e certify ing  ag ent w as accredited prior to th e site 
evaluation and th e certify ing  ag ent fails to correct th e 
noncom pliances, fails to report th e corrections b y  th e date 
specified in th e notification of noncom pliance, or fails to file a 
reb uttal of th e notification of noncom pliance b y  th e date 
specified, th e A dm inistrator w ill b eg in proceeding s to 
suspend or revok e th e certify ing  ag ent' s accreditation. A  
certify ing  ag ent w h o h as h ad its accreditation suspended 
m ay  at any  tim e, unless oth erw ise stated in th e notification of 
suspension, sub m it a req uest to th e S ecretary  for 
reinstatem ent of its accreditation. T h e req uest m ust b e 
accom panied b y  evidence dem onstrating  correction of each  
noncom pliance and corrective actions tak en to com ply  w ith  
and rem ain in com pliance w ith  th e A ct and th e reg ulations in 
th is part. A  certify ing  ag ent w h ose accreditation is revok ed 
w ill b e inelig i b le for accreditation for a period of not less th an 
3  y ears follow ing  th e date of such  determ ination.  

§ 2 0 5 . 5 0 8    S i t e  e v a l u a t i o n s .  

 ( a)  S ite evaluations of accredited certify ing  ag ents sh all b e 
conducted for th e purpose of ex am ining  th e certify ing  ag ent' s 
operations and evaluating  its com pliance w ith  th e A ct and 
th e reg ulations of th is part. S ite evaluations sh all include an 
on-site review  of th e certify ing  ag ent' s certification 
procedures, decisions, facilities, adm inistrative and 
m anag em ent sy stem s, and production or h andling  
operations certified b y  th e certify ing  ag ent. S ite evaluations 
sh all b e conducted b y  a representative( s)  of th e 
A dm inistrator.  

( b )  A n initial site evaluation of an accreditation applicant 
sh all b e conducted b efore or w ith in a reasonab le period of 
tim e after issuance of th e applicant' s “ notification of 
accreditation.”  A  site evaluation sh all b e conducted after 
application for renew al of accreditation b ut prior to th e 
issuance of a notice of renew al of accreditation. O ne or m ore 
site evaluations w ill b e conducted during  th e period of 
accreditation to determ ine w h eth er an accredited certify ing  
ag ent is com ply ing  w ith  th e g eneral req uirem ents set forth  in 
§205.501 .  

§ 2 0 5 . 5 0 9    P e e r  r e v i e w  p a n e l .  

T h e A dm inistrator sh all estab lish  a peer review  panel 
pursuant to th e F ederal A dvisory  C om m ittee A ct ( F A C A )  ( 5 
U .S .C . A pp. 2 et seq .) . T h e peer review  panel sh all b e 
com posed of not less th an 3  m em b ers w h o sh all annually  
evaluate th e N ational O rg anic P rog ram ' s adh erence to th e 
accreditation procedures in th is sub part F  and I S O / I E C  
G uide 6 1 , G eneral req uirem ents for assessm ent and 
accreditation of certification/ reg istration b odies, and th e 
N ational O rg anic P rog ram ' s accreditation decisions. T h is 
sh all b e accom plish ed th roug h  th e review  of accreditation 
procedures, docum ent review  and site evaluation reports, 
and accreditation decision docum ents or docum entation. 
T h e peer review  panel sh all report its finding , in w riting , to 
th e N ational O rg anic P rog ram ' s P rog ram  M anag er.  

§ 2 0 5 . 5 1 0    A n n u a l  r e p o r t ,  r e c o r d k e e p i n g ,  a n d  r e n e w a l  o f  
a c c r e d i t a t i o n .  

 ( a)  Annual report and fees. A n accredited certify ing  ag ent 
m ust sub m it annually  to th e A dm inistrator, on or b efore th e 
anniversary  date of th e issuance of th e notification of 
accreditation, th e follow ing  reports and fees:   

( 1 )  A  com plete and accurate update of inform ation sub m itted 
pursuant to §§205.503  and 205.504 ;   

( 2)  I nform ation supporting  any  ch ang es b eing  req uested in 
th e areas of accreditation describ ed in §205.500;   

( 3 )  A  description of th e m easures im plem ented in th e 
previous y ear and any  m easures to b e im plem ented in th e 
com ing  y ear to satisfy  any  term s and conditions determ ined 
b y  th e A dm inistrator to b e necessary , as specified in th e 
m ost recent notification of accreditation or notice of renew al 
of accreditation;   

( 4 )  T h e results of th e m ost recent perform ance evaluations 
and annual prog ram  review  and a description of adj ustm ents 
to th e certify ing  ag ent' s operation and procedures 
im plem ented or to b e im plem ented in response to th e 
perform ance evaluations and prog ram  review ;  and  

( 5)  T h e fees req uired in §205.6 4 0( a) .  

( b )  R ec ordk eepi ng . C ertify ing  ag ents m ust m aintain records 
according  to th e follow ing  sch edule:  

( 1 )  R ecords ob tained from  applicants for certification and 
certified operations m ust b e m aintained for not less th an 5 
y ears b ey ond th eir receipt;   
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(2) Records created by the certifying agent regarding 
ap p l icants for certification and certified op erations m u st be 
m aintained for not l ess than 1 0  years beyond their creation;  
and  

(3 ) Records created or receiv ed by the certifying agent 
p u rsu ant to the accreditation req u irem ents of this su bp art F ,  
ex cl u ding any records cov ered by § § 20 5 . 5 1 0 (b)(2),  m u st be 
m aintained for not l ess than 5  years beyond their creation or 
receip t.   

(c) Renewal of accreditation. (1 ) T he A dm inistrator shal l  
send the accredited certifying agent a notice of p ending 
ex p iration of accreditation ap p rox i m atel y 1  year p rior to the 
schedu l ed date of ex p iration.   

(2) A n accredited certifying agent' s ap p l ication for 
accreditation renew al  m u st be receiv ed at l east 6  m onths 
p rior to the fifth anniv ersary of issu ance of the notification of 
accreditation and each su bseq u ent renew al  of accreditation.  
T he accreditation of certifying agents w ho m ak e tim el y 
ap p l ication for renew al  of accreditation w i l l  not ex p ire du ring 
the renew al  p rocess.  T he accreditation of certifying agents 
w ho fail  to m ak e tim el y ap p l ication for renew al  of 
accreditation w il l  ex p ire as schedu l ed u nl ess renew ed p rior 
to the schedu l ed ex p iration date.  C ertifying agents w ith an 
ex p ired accreditation m u st not p erform  certification activ ities 
u nder the A ct and the regu l ations of this p art.   

(3 ) F ol l ow ing receip t of the inform ation su bm itted by the 
certifying agent in accordance w ith p aragrap h (a) of this 
section and the resu l ts of a site ev al u ation,  the A dm inistrator 
w i l l  determ ine w hether the certifying agent rem ains in 
com p l iance w ith the A ct and the regu l ations of this p art and 
shou l d hav e its accreditation renew ed.   

(d) N otice of renewal of accreditation. U p on a determ ination 
that the certifying agent is in com p l iance w ith the A ct and the 
regu l ations of this p art,  the A dm inistrator w il l  issu e a notice 
of renew al  of accreditation.  T he notice of renew al  w il l  sp ecify 
any term s and conditions that m u st be addressed by the 
certifying agent and the tim e w ithin w hich those term s and 
conditions m u st be satisfied.   

(e) N oncom p liance. U p on a determ ination that the certifying 
agent is not in com p l iance w ith the A ct and the regu l ations of 
this p art,  the A dm inistrator w il l  initiate p roceedings to 
su sp end or rev ok e the certifying agent' s accreditation.   

(f) A m ending  accreditation. A m endm ent to scop e of an 
accreditation m ay be req u ested at any tim e.  T he ap p l ication 
for am endm ent shal l  be sent to the A dm inistrator and shal l  
contain inform ation ap p l icabl e to the req u ested change in 
accreditation,  a com p l ete and accu rate u p date of the 
inform ation su bm itted p u rsu ant to § § 20 5 . 5 0 3  and 20 5 . 5 0 4 ,  
and the ap p l icabl e fees req u ired in § 20 5 . 6 4 0 .   

§§ 2 0 5 . 5 1 1 -2 0 5 . 5 9 9    [ R e s e r v e d ]  

S u b p a r t  G —A d m i n i s t r a t i v e  

T h e  N a t i o n a l  L i s t  o f  A l l o w e d  a n d  P r o h i b i t e d  S u b s t a n c e s  

§ 2 0 5 . 6 0 0    E v a l u a t i o n  c r i t e r i a  f o r  a l l o w e d  a n d  p r o h i b i t e d  
s u b s t a n c e s ,  m e t h o d s ,  a n d  i n g r e d i e n t s .  

T he fol l ow ing criteria w i l l  be u til iz ed in the ev al u ation of 
su bstances or ingredients for the organic p rodu ction and 
handl ing sections of the N ational  L ist:   

(a) S ynthetic and nonsynthetic su bstances considered for 
incl u sion on or del etion from  the N ational  L ist of al l ow ed and 
p rohibited su bstances w il l  be ev al u ated u sing the criteria 
sp ecified in the A ct (7  U . S . C .  6 5 1 7  and 6 5 1 8 ).   

(b) I n addition to the criteria set forth in the A ct,  any synthetic 
su bstance u sed as a p rocessing aid or adj u v ant w il l  be 
ev al u ated against the fol l ow ing criteria:   

(1 ) T he su bstance cannot be p rodu ced from  a natu ral  sou rce 
and there are no organic su bstitu tes;   

(2) T he su bstance' s m anu factu re,  u se,  and disp osal  do not 
hav e adv erse effects on the env ironm ent and are done in a 
m anner com p atibl e w ith organic handl ing;   

(3 ) T he nu tritional  q u al ity of the food is m aintained w hen the 
su bstance is u sed,  and the su bstance,  itsel f,  or its 
break dow n p rodu cts do not hav e an adv erse effect on 
hu m an heal th as defined by ap p l icabl e F ederal  regu l ations;   

(4 ) T he su bstance' s p rim ary u se is not as a p reserv ativ e or 
to recreate or im p rov e fl av ors,  col ors,  tex tu res,  or nu tritiv e 
v al u e l ost du ring p rocessing,  ex cep t w here the rep l acem ent 
of nu trients is req u ired by l aw ;   

(5 ) T he su bstance is l isted as general l y recogniz ed as safe 
(G RA S ) by F ood and D ru g A dm inistration (F D A ) w hen u sed 
in accordance w ith F D A ' s good m anu factu ring p ractices 
(G M P ) and contains no residu es of heav y m etal s or other 
contam inants in ex cess of tol erances set by F D A ;  and  

(6 ) T he su bstance is essential  for the handl ing of organical l y 
p rodu ced agricu l tu ral  p rodu cts.   

(c) N onsynthetics u sed in organic p rocessing w il l  be 
ev al u ated u sing the criteria sp ecified in the A ct (7  U . S . C .  
6 5 1 7  and 6 5 1 8 ).   

§ 2 0 5 . 6 0 1    S y n t h e t i c  s u b s t a n c e s  a l l o w e d  f o r  u s e  i n  
o r g a n i c  c r o p  p r o d u c t i o n .  

I n accordance w ith restrictions sp ecified in this section,  the 
fol l ow ing synthetic su bstances m ay be u sed in organic crop  
p rodu ction:  P rov ided,  T hat,  u se of su ch su bstances do not 
contribu te to contam ination of crop s,  soil ,  or w ater.  
S u bstances al l ow ed by this section,  e x cep t disinfectants and 
sanitiz ers in p aragrap h (a) and those su bstances in 
p aragrap hs (c),  (j ),  (k ),  and (l ) of this section,  m ay onl y be 
u sed w hen the p rov isions set forth in § 20 5 . 20 6 (a) throu gh 
(d) p rov e insu fficient to p rev ent or control  the target p est.   

(a) A s al gicide,  disinfectants,  and sanitiz er,  incl u ding 
irrigation system  cl eaning system s.   

(1 ) A l cohol s.   
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(i) Ethanol.  

(ii) I s op r op anol.  

(2 ) C hlor ine  m ate r ials —Except, T hat,  r e s i d u al c hlor ine  le v e ls  
in the  w ate r  s hall not e x c e e d  the  m ax i m u m  r e s id u al 
d is inf e c tant lim it u nd e r  the  S af e  D r ink ing  W ate r  A c t.  

(i) C alc iu m  hy p oc hlor ite .  

(ii) C hlor ine  d iox i d e .  

(iii) S od i u m  hy p oc hlor ite .  

(3 ) C op p e r  s u lf ate —f or  u s e  as  an alg ic i d e  in aq u atic  r ic e  
s y s t e m s ,  is  li m ite d  to one  ap p lic ation p e r  f i e l d  d u r ing  any  2 4 -
m onth p e r iod . A p p lic ation r ate s  ar e  li m ite d  to thos e  w hic h d o 
not inc r e as e  b as e line  s oil te s t v alu e s  f or  c op p e r  o v e r  a 
tim e f r am e  ag r e e d  u p on b y  the  p r od u c e r  and  ac c r e d it e d  
c e r tif y ing  ag e nt.  

(4 ) H y d r og e n p e r ox i d e .  

(5 ) O z one  g as —f or  u s e  as  an ir r i g ation s y s t e m  c l e ane r  only .  

(6 ) P e r ac e tic  ac id —f or  u s e  in d is inf e c ting  e q u i p m e nt,  s e e d ,  
and  as e x u ally  p r op ag ate d  p lanting  m ate r ial. 

(7 ) S oap -b as e d  alg ic id e / d e m os s e r s .  

(b ) A s  he r b ic i d e s ,  w e e d  b ar r i e r s ,  as  ap p lic ab l e .  

(1 ) H e r b ic id e s ,  s oap -b as e d —f or  u s e  in f ar m s t e ad  
m ainte nanc e  (r oad w ay s ,  d itc he s ,  r i g ht of  w ay s ,  b u ild ing  
p e r im e t e r s ) and  or nam e ntal c r op s .  

(2 ) M u lc he s .  

(i) N e w s p ap e r  or  othe r  r e c y c l e d  p ap e r ,  w ithou t g los s y  or  
c olor e d  ink s .  

(ii) P las tic  m u lc h and  c ov e r s  (p e tr ole u m -b as e d  othe r  than 
p oly v iny l c hlor id e  (P V C )).  

(c ) A s  c om p os t f e e d s toc k s —N e w s p ap e r s  or  othe r  r e c y c l e d  
p ap e r ,  w ithou t g los s y  or  c olor e d  ink s .  

(d ) A s  anim al r e p e ll e nts —S oap s ,  am m oniu m —f or  u s e  as  a 
lar g e  anim al r e p e llant only ,  no c ontac t w ith s oil or  e d ib l e  
p or tion of  c r op .  

(e ) A s  ins e c tic id e s  (inc lu d ing  ac ar ic id e s  or  m ite  c ontr ol).  

(1 ) A m m oniu m  c ar b onate —f or  u s e  as  b ait in ins e c t tr ap s  
only ,  no d ir e c t c ontac t w ith c r op  or  s oil.  

(2 ) B or ic  ac id —s tr u c t u r al p e s t c ontr ol,  no d ir e c t c ontac t w ith 
or g anic  f ood  or  c r op s .  

(3 ) C op p e r  s u lf ate —f or  u s e  as  tad p ole  s hr i m p  c ontr ol in 
aq u atic  r ic e  p r od u c tion,  is  li m ite d  to one  ap p lic ation p e r  f i e l d  
d u r ing  any  2 4 - m onth p e r iod . A p p lic ation r ate s  ar e  li m ite d  to 
le v e ls  w hic h d o not inc r e as e  b as e line  s oil te s t v alu e s  f or  
c op p e r  ov e r  a tim e f r am e  ag r e e d  u p on b y  the  p r od u c e r  and  
ac c r e d it e d  c e r tif y ing  ag e nt.  

(4 ) Ele m e ntal s u lf u r .  

(5 ) L i m e  s u lf u r —inc lu d ing  c alc iu m  p oly s u lf id e .  

(6 ) O ils ,  hor tic u ltu r al—nar r ow  r ang e  oils  as  d or m ant,  
s u f f oc ating ,  and  s u m m e r  oils .  

(7 ) S oap s ,  ins e c tic id al.  

(8 ) S tic k y  tr ap s / b ar r i e r s .  

(f ) A s  ins e c t m anag e m e nt. P he r om one s .  

(g ) A s  r od e ntic i d e s .  

(1 ) S u lf u r  d iox i d e —u nd e r g r ou nd  r od e nt c ontr ol only  (s m ok e  
b om b s ).  

(2 ) V itam in D 3.  

(h) A s  s l u g  or  s nail b ait. F e r r ic  p hos p hate  (C A S  #  1 0 0 4 5 –
8 6 –0 ). 

(i) A s  p lant d is e as e  c ontr ol.  

(1 ) C op p e r s ,  f i x e d —c op p e r  hy d r ox i d e ,  c op p e r  ox i d e ,  c op p e r  
ox y c hlor id e ,  inc l u d e s  p r od u c ts  e x e m p t e d  f r om  EP A  
tole r anc e ,  P r o v i d ed , T hat,  c op p e r -b as e d  m ate r ials  m u s t b e  
u s e d  in a m anne r  that m inim i z e s  ac c u m u lation in the  s oil 
and  s hall not b e  u s e d  as  he r b ic id e s .  

(2 ) C op p e r  s u lf ate —S u b s tanc e  m u s t b e  u s e d  in a m anne r  
that m inim i z e s  ac c u m u lation of  c op p e r  in the  s oil.  

(3 ) H y d r ate d  li m e .  

(4 ) H y d r og e n p e r ox i d e .  

(5 ) L i m e  s u lf u r .  

(6 ) O ils ,  hor tic u ltu r al,  nar r ow  r ang e  oils  as  d or m ant,  
s u f f oc ating ,  and  s u m m e r  oils .  

(7 ) P e r ac e tic  ac id —f or  u s e  to c ontr ol f ir e  b li g ht b ac te r ia.  

(8 ) P otas s i u m  b ic ar b onate .  

(9 ) Ele m e ntal s u lf u r .  

(1 0 ) S tr e p tom y c in,  f or  f ir e  b lig ht c ontr ol in ap p l e s  and  p e ar s  
only .  
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(11) Tetracycline (oxytetracycline calcium complex), for fire 
b li g h t control only.   

(j ) A s  plant or s oil amend ments .   

(1) A q uatic plant extracts  (oth er th an h yd rolyz ed )—
E xtraction proces s  is  limited  to th e us e of potas s ium 
h yd roxid e or s od ium h yd roxid e;  s olv ent amount us ed  is  
limited  to th at amount neces s ary for extraction.   

(2 ) E lemental s ulfur.   

(3 ) H umic acid s —naturally occurring  d epos its , w ater and  
alk ali extracts  only.   

(4 ) L ig nin s ulfonate—ch elating  ag ent, d us t s uppres s ant, 
floatation ag ent.   

(5 ) M ag nes ium s ulfate—allow ed  w ith  a d ocumented  s oil 
d eficiency.   

(6 ) M icronutrients —not to b e us ed  as  a d efoliant, h erb icid e, 
or d es iccant.  Th os e mad e from nitrates  or ch lorid es  are not 
allow ed .  S oil d eficiency mus t b e d ocumented  b y tes ting .   

(i) S olub le b oron prod ucts .   

(ii) S ulfates , carb onates , oxid es , or s ilicates  of z inc, copper, 
iron, mang anes e, molyb d enum, s elenium, and  cob alt.   

(7 ) L iq uid  fis h  prod ucts —can b e pH  ad j us ted  w ith  s ulfuric, 
citric or ph os ph oric acid .  Th e amount of acid  us ed  s h all not 
exceed  th e minimum need ed  to low er th e pH  to 3 . 5 .   

(8 ) V itamins , B 1, C , and  E .   

(k ) A s  plant g row th  reg ulators .  E t h ylene g as —for reg ulation 
of pineapple flow ering .   

(l) A s  floating  ag ents  in pos th arv es t h and ling .   

(1) L ig nin s ulfonate.   

(2 ) S od ium s ilicate—for tree fruit and  fib er proces s ing .   

(m) A s  s ynth etic inert ing red ients  as  clas s ified  b y th e 
E nv ironmental P rotection A g ency (E P A ), for us e w ith  
nons ynth etic s ub s tances  or s ynth etic s ub s tances  lis ted  in 
th is  s ection and  us ed  as  an activ e pes ticid e ing red ient in 
accord ance w ith  any limitations  on th e us e of s uch  
s ub s tances .   

(1) E P A  L is t 4 —I nerts  of M inimal C oncern.   

(2 ) E P A  L is t 3 —I nerts  of U nk now n Toxicity allow ed :  

(i) G lycerine O leate (G lycerol monooleate) (C A S  # s  3 7 2 2 0 –
8 2 –9 )—for us e only until D ecemb er 3 1, 2 0 0 6 .  

(ii) I nerts  us ed  in pas s i v e ph eromone d is pens ers .  

(n) S eed  preparations .  H yd rog en ch lorid e (C A S  #  7 6 4 7 –0 1–
0 )—for d elinting  cotton s eed  for planting .  

(o)–(z ) [ R es erv ed ]   

[ 6 5  F R  8 0 6 3 7 , D ec.  2 1, 2 0 0 0 , as  amend ed  at 6 8  F R  6 19 9 2 , 
O ct.  3 1, 2 0 0 3 ;  7 1 F R  5 3 3 0 2  S ept.  11, 2 0 0 6 ]   

§ 2 0 5 . 6 0 2    N o n s y n t h e t i c  s u b s t a n c e s  p r o h i b i t e d  f o r  u s e  
i n  o r g a n i c  c r o p  p r o d u c t i o n .  

Th e follow ing  nons ynth etic s ub s tances  may not b e us ed  in 
org anic crop prod uction:   

(a) A s h  from manure b urning .   

(b ) A rs enic.   

(c) C alcium ch lorid e, b rine proces s  is  natural and  proh ib ited  
for us e except as  a foliar s pray to treat a ph ys iolog ical 
d is ord er as s ociated  w ith  calcium uptak e.   

(d ) L ead  s alts .   

(e) P otas s ium ch lorid e—unles s  d eriv ed  from a mined  s ource 
and  applied  in a manner th at minimiz es  ch lorid e 
accumulation in th e s oil.   

(f) S od ium fluoaluminate (mined ).   

(g ) S od ium nitrate—unles s  us e is  res tricted  to no more th an 
2 0 %  of th e crop' s  total nitrog en req uirement;  us e in s pirulina 
prod uction is  unres tricted  until O ctob er 2 1, 2 0 0 5 .   

(h ) S trych nine.   

(i) Tob acco d us t (nicotine s ulfate).   

(j )–(z ) [ R es erv ed ]  

[ 6 8  F R  6 19 9 2 , O ct.  3 1, 2 0 0 3 ]   

§ 2 0 5 . 6 0 3    S y n t h e t i c  s u b s t a n c e s  a l l o w e d  f o r  u s e  i n  
o r g a n i c  l i v e s t o c k  p r o d u c t i o n .  

I n accord ance w ith  res trictions  s pecified  in th is  s ection th e 
follow ing  s ynth etic s ub s tances  may b e us ed  in org anic 
liv es tock  prod uction:   

(a) A s  d is infectants , s anitiz er, and  med ical treatments  as  
applicab le.   

(1) A lcoh ols .   

(i) E t h anol—d is infectant and  s anitiz er only, proh ib ited  as  a 
feed  ad d itiv e.   

(ii) I s opropanol—d is infectant only.   
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(2) Aspirin—a ppro v ed  f o r h ea l t h  c a re u se t o  red u c e 
inf l a m m a t i o n.   

(3 ) B i o l o g ic s—V a c c ines.   

(4 ) C h l o rh ex i d ine—Al l o w ed  f o r su rg ic a l  pro c ed u res 
c o nd u c t ed  b y  a  v et erina ria n.  Al l o w ed  f o r u se a s a  t ea t  d ip 
w h en a l t erna t i v e g erm ic i d a l  a g ent s a nd / o r ph y sic a l  b a rriers 
h a v e l o st  t h eir ef f ec t i v eness.   

(5 ) C h l o rine m a t eria l s—d isinf ec t ing  a nd  sa nit iz ing  f a c il it ies 
a nd  eq u ipm ent .  R esid u a l  c h l o rine l e v el s in t h e w a t er sh a l l  
no t  ex c eed  t h e m a x i m u m  resid u a l  d isinf ec t a nt  l i m i t  u nd er t h e 
S a f e D rink ing  W a t er Ac t .   

(i) C a l c iu m  h y po c h l o ri t e.   

(ii) C h l o rine d i o x i d e.   

(iii) S o d i u m  h y po c h l o rit e.   

(6 ) E l ec t r o l y t es—w it h o u t  a nt i b i o t ic s.   

(7 ) G l u c o se.   

(8 ) G l y c erine—Al l o w ed  a s a  l i v est o c k  t ea t  d ip,  m u st  b e 
pro d u c ed  t h r o u g h  t h e h y d r o l y sis o f  f a t s o r o i l s.   

(9 ) H y d r o g en pero x i d e.   

(1 0 ) I o d ine.   

(1 1 ) M a g nesiu m  su l f a t e.   

(1 2) O x y t o c in—u se in po st pa rt u rit i o n t h era peu t ic  
a ppl ic a t i o ns.   

(1 3 ) P a r a sit ic id es.  I v erm ec t in—pro h i b it ed  in sl a u g h t er st o c k ,  
a l l o w ed  in em erg enc y  t rea t m ent  f o r d a iry  a nd  b reed er st o c k  
w h en o rg a nic  sy st em  pl a n-a ppro v ed  prev ent iv e 
m a na g em ent  d o es no t  prev ent  inf est a t i o n.  M il k  o r m i l k  
pro d u c t s f ro m  a  t rea t ed  a nim a l  c a nno t  b e l a b el ed  a s 
pro v i d ed  f o r in su b pa rt  D  o f  t h is pa rt  f o r 9 0  d a y s f o l l o w ing  
t rea t m ent .  I n b reed er st o c k ,  t rea t m ent  c a nno t  o c c u r d u ring  
t h e l a st  t h ird  o f  g est a t i o n if  t h e pro g eny  w il l  b e so l d  a s 
o rg a nic  a nd  m u st  no t  b e u sed  d u ring  t h e l a c t a t i o n perio d  o f  
b reed ing  st o c k .   

(1 4 ) P h o sph o ric  a c i d —a l l o w ed  a s a n eq u ipm ent  c l ea ner,  
Provided, T h a t ,  no  d irec t  c o nt a c t  w it h  o rg a nic a l l y  m a na g ed  
l i v est o c k  o r l a nd  o c c u rs.  

(b ) As t o pic a l  t rea t m ent ,  ex t erna l  pa ra sit ic i d e o r l o c a l  
a nest h et ic  a s a ppl ic a b l e.   

(1 ) C o pper su l f a t e.   

(2) I o d ine.   

(3 ) L id o c a ine—a s a  l o c a l  a nest h et ic .  U se req u ires a  
w i t h d r a w a l  perio d  o f  9 0  d a y s a f t er a d m inist ering  t o  l i v est o c k  
int end ed  f o r sl a u g h t er a nd  7  d a y s a f t er a d m inist ering  t o  d a iry  
a nim a l s.   

(4 ) L i m e,  h y d r a t ed —a s ex t erna l  pest  c o nt ro l ,  no t  perm it t ed  t o  
c a u t eriz e ph y sic a l  a l t era t i o ns o r d eo d o ri z e a nim a l  w a st es.   

(5 ) M inera l  o i l —f o r t o pic a l  u se a nd  a s a  l u b ric a nt .   

(6 ) P ro c a ine—a s a  l o c a l  a nest h et ic ,  u se req u ires a  
w i t h d r a w a l  perio d  o f  9 0  d a y s a f t er a d m inist ering  t o  l i v est o c k  
int end ed  f o r sl a u g h t er a nd  7  d a y s a f t er a d m inist ering  t o  d a iry  
a nim a l s.   

(c ) As f eed  su ppl em ent s—M il k  repl a c ers w it h o u t  a nt i b i o t ic s,  
a s em erg enc y  u se o nl y ,  no  no nm i l k  pro d u c t s o r pro d u c t s 
f ro m  B S T  t rea t ed  a nim a l s.   

(d ) As f eed  a d d i t i v es.   

(1 ) D L -M et h i o nine,  D L - M et h i o nine-h y d r o x y l  a na l o g ,  a nd  D L -
M et h i o nine-h y d r o x y l  a na l o g  c a l c iu m  (C AS  # —5 9 –5 1 –8 ;  6 3 –
6 8 –3 ;  3 4 8 –6 7 –4 )—f o r u se in o rg a nic  po u l t r y  pro d u c t i o n u nt i l  
O c t o b er 1 ,  20 0 8 .  

(2) T ra c e m inera l s,  u sed  f o r enric h m ent  o r f o rt if ic a t i o n w h en 
F D A a ppro v ed .   

(3 ) V it a m ins,  u sed  f o r enric h m ent  o r f o rt if ic a t i o n w h en F D A 
a ppro v ed .   

(e) As sy nt h et ic  inert  ing red ient s a s c l a ssif ied  b y  t h e 
E nv iro nm ent a l  P ro t ec t i o n Ag enc y  (E P A),  f o r u se w it h  
no nsy nt h et ic  su b st a nc es o r a  sy nt h et ic  su b st a nc es l ist ed  in 
t h is sec t i o n a nd  u sed  a s a n a c t i v e pest ic id e ing red ient  in 
a c c o r d a nc e w it h  a ny  l i m it a t i o ns o n t h e u se o f  su c h  
su b st a nc es.   

(e–1 ) E P A L ist  4 —I nert s o f  M inim a l  C o nc ern.   

(f )–(z ) [ R eserv ed ]   

[ 6 5  F R  8 0 6 3 7 ,  D ec .  21 ,  20 0 0 ,  a s a m end ed  a t  6 8  F R  6 1 9 9 2,  
O c t .  3 1 ,  20 0 3 ;  7 0  F R  6 1 21 9 ,  O c t .  21 ,  20 0 5 ]   

§ 2 0 5 . 6 0 4    N o n s y n t h e t i c  s u b s t a n c e s  p r o h i b i t e d  f o r  u s e  
i n  o r g a n i c  l i v e s t o c k  p r o d u c t i o n .  

T h e f o l l o w ing  no nsy nt h et ic  su b st a nc es m a y  no t  b e u sed  in 
o rg a nic  l i v est o c k  pro d u c t i o n:   

(a ) S t r y c h nine.   

(b )–(z ) [ R eserv ed ]   

§ 2 0 5 . 6 0 5    N o n a g r i c u l t u r a l  ( n o n o r g a n i c )  s u b s t a n c e s  
a l l o w e d  a s  i n g r e d i e n t s  i n  o r  o n  p r o c e s s e d  p r o d u c t s  
l a b e l e d  a s  “ o r g a n i c ”  o r  “ m a d e  w i t h  o r g a n i c  ( s p e c i f i e d  
i n g r e d i e n t s  o r  f o o d  g r o u p ( s ) ) . ”  
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The following nonagricultural substances may be used as 
ingredients in or on p rocessed p roducts labeled as “ organic”  
or “ made with organic ( sp ecified ingredients or food 
group ( s) ) ”  only in accordance with any restrictions sp ecified 
in this section.   

( a)  Nonsynthetics allowed: 

A cids ( A lginic;  C itric—p roduced by microbial fermentation of 
carbohydrate substances;  and Lactic) .   

A gar-agar.   

A nimal enz ymes—( R ennet—animals deriv ed;  C atalase—
bov ine liv er;  A nimal lip ase;  P ancreatin;  P ep sin;  and Tryp sin) .   

B entonite.   

C alcium carbonate.   

C alcium chloride.   

C alcium sulfate—mined.   

C arageenan.   

C olors,  nonsynthetic sources only.   

D airy cultures.   

D iatomaceous earth—food filtering aid only.   

E gg white lysoz yme ( C A S  #  9 0 0 1 –6 3 –2 )   

E nz ymes—must be deriv ed from edible,  nontox ic p lants,  
nonp athogenic fungi,  or nonp athogenic bacteria.   

F lav ors,  nonsynthetic sources only and must not be 
p roduced using synthetic solv ents and carrier systems or 
any artificial p reserv ativ e.   

G lucono delta-lactone—p roduction by the ox idation of D -
glucose with bromine water is p rohibited.   

K aolin.   

L-M alic acid ( C A S  #  9 7 –6 7 –6 ) .  

M agnesium sulfate,  nonsynthetic sources only.   

M icroorganisms—any food grade bacteria,  fungi,  and other 
microorganism.  

N itrogen—oil-free grades.   

O x ygen—oil-free grades.   

P erlite—for use only as a filter aid in food p rocessing.   

P otassium chloride.   

P otassium iodide.   

S odium bicarbonate.   

S odium carbonate.   

Tartaric acid.   

W ax es—nonsynthetic ( C arnauba wax ;  and W ood resin) .   

Y east—nonsynthetic,  growth on p etrochemical substrate and 
sulfite waste liq uor is p rohibited ( A utolysate;  B ak ers;  
B rewers;  N utritional;  and S mok ed—nonsynthetic smok e 
flav oring p rocess must be documented) .   

( b)  S ynthetics allowed: 

A ctiv ated charcoal ( C A S  # s 7 4 4 0 –4 4 –0 ;  6 4 3 6 5 –1 1 –3 ) —only 
from v egetativ e sources;  for use only as a filtering aid.  

A lginates.   

A mmonium bicarbonate—for use only as a leav ening agent.   

A mmonium carbonate—for use only as a leav ening agent.   

A scorbic acid.   

C alcium citrate.   

C alcium hydrox ide.   

C alcium p hosp hates ( monobasic,  dibasic,  and tribasic) .   

C arbon diox ide.   

C ellulose—for use in regenerativ e casings,  as an anti-cak ing 
agent ( non-chlorine bleached)  and filtering aid.  

C hlorine materials—disinfecting and sanitiz ing food contact 
surfaces,  E x cep t,  That,  residual chlorine le v els in the water 
shall not ex ceed the max imum residual disinfectant limit 
under the S afe D rink ing W ater A ct ( C alcium hyp ochlorite;  
C hlorine diox ide;  and S odium hyp ochlorite) .   

C yclohex ylamine ( C A S  #  1 0 8 –9 1 –8 ) —for use only as a 
boiler water additiv e for p ack aging steriliz ation.  

D iethylaminoethanol ( C A S  #  1 0 0 –3 7 –8 ) —for use only as a 
boiler water additiv e for p ack aging steriliz ation.  

E thylene—allowed for p ostharv est rip ening of trop ical fruit 
and degreening of citrus.   
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Ferrous sulfate—for i ron  en ri c h m en t or forti fi c ati on  of food s 
w h en  req ui red  b y  reg ulati on  or rec om m en d ed  ( i n d ep en d en t 
org an i z ati on ) .   

G l y c eri d es ( m on o an d  d i ) —for use on ly  i n  d rum  d ry i n g  of 
food .   

G l y c eri n —p rod uc ed  b y  h y d roly si s of fats an d  oi ls.   

H y d rog en  p erox i d e.   

L ec i t h i n —b leac h ed .   

M ag n esi um  c arb on ate—for use on ly  i n  ag ri c ultural p rod uc ts 
lab eled  “ m ad e w i t h  org an i c  ( sp ec i fi ed  i n g red i en ts or food  
g roup ( s) ) , ”  p roh i b i ted  i n  ag ri c ultural p rod uc ts lab eled  
“ org an i c ” .   

M ag n esi um  c h lori d e—d eri v ed  from  sea w ater.   

M ag n esi um  stearate—for use on ly  i n  ag ri c ultural p rod uc ts 
lab eled  “ m ad e w i t h  org an i c  ( sp ec i fi ed  i n g red i en ts or food  
g roup ( s) ) , ”  p roh i b i ted  i n  ag ri c ultural p rod uc ts lab eled  
“ org an i c ” .   

N utri en t v i tam i n s an d  m i n erals,  i n  ac c ord an c e w i t h  2 1  C FR  
1 0 4 . 2 0 ,  N utri ti on al Q uali ty  G ui d eli n es For Food s.   

O c tad ec y lam i n e ( C A S  #  1 2 4 –3 0 –1 ) —for use on ly  as a b oi ler 
w ater ad d i ti v e for p ac k ag i n g  steri li z ati on .  

O z on e.   

P ec ti n  ( low -m eth ox y ) .   

P erac eti c  ac i d / P erox y ac eti c  ac i d  ( C A S  #  7 9 –2 1 –0 ) —for use 
i n  w ash  an d / or ri n se w ater ac c ord i n g  to FD A  l i m i tati on s.  For 
use as a san i ti z er on  food  c on tac t surfac es.  

P h osp h ori c  ac i d —c lean i n g  of food -c on tac t surfac es an d  
eq ui p m en t on l y .   

P otassi um  ac i d  tartrate.   

P otassi um  tartrate m ad e from  tartari c  ac i d .   

P otassi um  c arb on ate.   

P otassi um  c i trate.   

P otassi um  h y d rox i d e—p roh i b i ted  for use i n  l y e p eeli n g  of 
frui ts an d  v eg etab les ex c ep t w h en  used  for p eeli n g  p eac h es 
d uri n g  th e I n d i v i d ually  Q ui c k  Froz en  ( I Q F)  p rod uc ti on  
p roc ess.   

P otassi um  i od i d e—for use on ly  i n  ag ri c ultural p rod uc ts 
lab eled  “ m ad e w i t h  org an i c  ( sp ec i fi ed  i n g red i en ts or food  
g roup ( s) ) , ”  p roh i b i ted  i n  ag ri c ultural p rod uc ts lab eled  
“ org an i c ” .   

P otassi um  p h osp h ate—for use on ly  i n  ag ri c ultural p rod uc ts 
lab eled  “ m ad e w i t h  org an i c  ( sp ec i fi c  i n g red i en ts or food  
g roup ( s) ) , ”  p roh i b i ted  i n  ag ri c ultural p rod uc ts lab eled  
“ org an i c ” .   

S i li c on  d i o x i d e.   

S od i um  ac i d  p y rop h osp h ate ( C A S  #  7 7 5 8 –1 6 –9 ) —for use 
on ly  as a leav en i n g  ag en t.  

S od i um  c i trate.   

S od i um  h y d rox i d e—p roh i b i ted  for use i n  l y e p eeli n g  of frui ts 
an d  v eg etab les.   

S od i um  p h osp h ates—for use on ly  i n  d ai ry  food s.   

S ulfur d i ox i d e—for use on ly  i n  w i n e lab eled  “ m ad e w i t h  
org an i c  g rap es, ”  P ro v i d ed ,  T h at,  total sulfi te c on c en trati on  
d oes n ot ex c eed  1 0 0  p p m .   

T artari c  ac i d .   

T etrasod i um  p y rop h osp h ate ( C A S  #  7 7 2 2 –8 8 –5 ) —for use 
on ly  i n  m eat an alog  p rod uc ts.  

T oc op h erols—d eri v ed  from  v eg etab le oi l w h en  rosem ary  
ex trac ts are n ot a sui tab le altern ati v e.   

X an th an  g um .   

( c ) –( z )  [ R eserv ed ]  

[ 6 8  FR  6 1 9 9 3 ,  O c t .  3 1 ,  2 0 0 3 ,  as am en d ed  as 6 8  FR  6 2 2 1 7 ,  
N ov .  3 ,  2 0 0 3 ;  7 1  FR  5 3 3 0 2 ,  S ep t.  1 1 ,  2 0 0 6 ]   

§ 2 0 5 . 6 0 6    N o n o r g a n i c a l l y  p r o d u c e d  a g r i c u l t u r a l  
p r o d u c t s  a l l o w e d  a s  i n g r e d i e n t s  i n  o r  o n  p r o c e s s e d  
p r o d u c t s  l a b e l e d  a s  “ o r g a n i c ” o r  “ m a d e  w i t h  o r g a n i c  
( s p e c i f i e d  i n g r e d i e n t s  o r  f o o d  g r o u p ( s ) ) . ” 

T h e follow i n g  n on org an i c ally  p rod uc ed  ag ri c ultural p rod uc ts 
m ay  b e used  as i n g red i en ts i n  or on  p roc essed  p rod uc ts 
lab eled  as “ org an i c ”  or “ m ad e w i t h  org an i c  ( sp ec i fi ed  
i n g red i en ts or food  g roup ( s) ) ”  on l y  i n  ac c ord an c e w i th  an y  
restri c ti on s sp ec i fi ed  i n  th i s sec ti on .   

A n y  n on org an i c ally  p rod uc ed  ag ri c ultural p rod uc t m ay  b e 
used  i n  ac c ord an c e w i t h  th e restri c t i on s sp ec i fi ed  i n  th i s 
sec ti on  an d  w h en  th e p rod uc t i s n ot c om m erc i ally  av ai lab le 
i n  org an i c  form .   

( a)  C orn starc h  ( n ati v e)   

( b )  G um s—w ater ex trac ted  on l y  ( arab i c ,  g uar,  loc ust b ean ,  
c arob  b ean )   

( c )  K elp —for use on ly  as a th i c k en er an d  d i etary  sup p lem en t  

( d )  L ec i t h i n —un b leac h ed   
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(e) Pectin (high-m etho x y )  

§ 2 0 5 . 6 0 7    A m e n d i n g  t h e  N a t i o n a l  L i s t .  

 (a) A ny  p er s o n m ay  p etitio n the N atio nal  O r ganic S tand ar d  
B o ar d  f o r  the p u r p o s e o f  hav ing a s u b s tance ev al u ated  b y  
the B o ar d  f o r  r eco m m end atio n to  the S ecr etar y  f o r  incl u s i o n 
o n o r  d el etio n f r o m  the N atio nal  L is t in acco r d ance w ith the 
A ct.   

(b ) A  p er s o n p etitio ning f o r  am end m ent o f  the N atio nal  L is t 
s ho u l d  r eq u es t a co p y  o f  the p etitio n p r o ced u r es  f r o m  the 
U S D A  at the ad d r es s  in § 2 0 5 . 6 0 7 (c).   

(c) A  p etitio n to  am end  the N atio nal  L is t m u s t b e s u b m itted  
to :  Pr o gr am  M anager ,  U S D A / A M S / T M P/ N O P,  1 4 0 0  
I nd ep end ence A v e. ,  S W . ,  R o o m  4 0 0 8 –S o . ,  A g S to p  0 2 6 8 ,  
W as hingto n,  D C  2 0 2 5 0 .  

[ 6 5  F R  8 0 6 3 7 ,  D ec.  2 1 ,  2 0 0 0 ,  as  am end ed  at 6 8  F R  6 1 9 9 3 ,  
O ct.  3 1 ,  2 0 0 3 ]   

§§ 2 0 5 . 6 0 8 -2 0 5 . 6 1 9    [ R e s e r v e d ]  

S t a t e  O r g a n i c  P r o g r a m s  

§ 2 0 5 . 6 2 0    R e q u i r e m e n t s  o f  S t a t e  o r g a n i c  p r o g r a m s .  

 (a) A  S tate m ay  es tab l is h a S tate o r ganic p r o gr am  f o r  
p r o d u ctio n and  hand l ing o p er atio ns  w ithin the S tate w hich 
p r o d u ce and  hand l e o r ganic agr icu l tu r al  p r o d u cts .   

(b ) A  S tate o r ganic p r o gr am  m u s t m eet the r eq u ir em ents  f o r  
o r ganic p r o gr am s  s p ecif ied  in the A ct.   

(c) A  S tate o r ganic p r o gr am  m a y  co ntain m o r e r es tr ictiv e 
r eq u ir em ents  b ecau s e o f  env ir o nm ental  co nd itio ns  o r  the 
neces s ity  o f  s p ecif ic p r o d u ctio n o r  hand l ing p r actices  
p ar ticu l ar  to  the S tate o r  r egio n o f  the U nited  S tates .   

(d ) A  S tate o r ganic p r o gr am  m u s t as s u m e enf o r cem ent 
o b l igatio ns  in the S tate f o r  the r eq u ir em ents  o f  this  p ar t and  
any  m o r e r es tr ictiv e r eq u ir em ents  ap p r o v ed  b y  the 
S ecr etar y .   

(e) A  S tate o r ganic p r o gr am  and  any  am end m ents  to  s u ch 
p r o gr am  m u s t b e ap p r o v ed  b y  the S ecr etar y  p r i o r  to  b eing 
im p l em ented  b y  the S tate.   

§ 2 0 5 . 6 2 1    S u b m i s s i o n  a n d  d e t e r m i n a t i o n  o f  p r o p o s e d  
S t a t e  o r g a n i c  p r o g r a m s  a n d  a m e n d m e n t s  t o  a p p r o v e d  
S t a t e  o r g a n i c  p r o g r a m s .  

 (a) A  S tate o r ganic p r o gr am ' s  go v er ning S tate o f f icial  m u s t 
s u b m it to  the S ecr etar y  a p r o p o s ed  S tate o r ganic p r o gr am  
and  any  p r o p o s ed  am end m ents  to  s u ch ap p r o v ed  p r o gr am .   

(1 ) S u ch s u b m is s i o n m u s t co ntain s u p p o r ting m ater ial s  that 
incl u d e s tatu to r y  au tho r ities ,  p r o gr am  d es cr i p ti o n,  
d o cu m entatio n o f  the env ir o nm ental  co nd itio ns  o r  s p ecif ic 
p r o d u ctio n and  hand l ing p r actices  p ar ticu l ar  to  the S tate 
w hich neces s itate m o r e r es tr ictiv e r eq u i r em ents  than the 

r eq u ir em ents  o f  this  p ar t,  and  o ther  inf o r m atio n as  m a y  b e 
r eq u ir ed  b y  the S ecr etar y .   

(2 ) S u b m is s i o n o f  a r eq u es t f o r  am end m ent o f  an ap p r o v ed  
S tate o r ganic p r o gr am  m u s t co ntain s u p p o r ting m ater ial s  
that incl u d e an ex p l anatio n and  d o cu m entatio n o f  the 
env ir o nm ental  co nd itio ns  o r  s p ecif ic p r o d u ctio n and  hand l ing 
p r actices  p ar ticu l ar  to  the S tate o r  r egio n,  w hich neces s itates  
the p r o p o s ed  am end m ent.  S u p p o r ting m ater ial  al s o  m u s t 
ex p l ain ho w  the p r o p o s ed  am end m ent f u r ther s  and  is  
co ns is tent w ith the p u r p o s es  o f  the A ct and  the r egu l atio ns  
o f  this  p ar t.   

(b ) W ithin 6  m o nths  o f  r eceip t o f  s u b m is s i o n,  the S ecr etar y  
w i l l :  N o tif y  the S tate o r ganic p r o gr am ' s  go v er ning S tate 
o f f icial  o f  ap p r o v al  o r  d is ap p r o v al  o f  the p r o p o s ed  p r o gr am  
o r  am end m ent o f  an ap p r o v ed  p r o gr am  and ,  if  d is ap p r o v ed ,  
the r eas o ns  f o r  the d is ap p r o v al .   

(c) A f ter  r eceip t o f  a no tice o f  d is ap p r o v al ,  the S tate o r ganic 
p r o gr am ' s  go v er ning S tate o f f icial  m ay  s u b m it a r e v is ed  
S tate o r ganic p r o gr am  o r  am end m ent o f  s u ch a p r o gr am  at 
any  tim e.   

§ 2 0 5 . 6 2 2    R e v i e w  o f  a p p r o v e d  S t a t e  o r g a n i c  p r o g r a m s .  

T he S ecr etar y  w il l  r ev iew  a S tate o r ganic p r o gr am  no t l es s  
than o nce d u r ing each 5 -y ear  p er i o d  f o l l o w ing the d ate o f  the 
initial  p r o gr am  ap p r o v al .  T he S ecr etar y  w il l  no tif y  the S tate 
o r ganic p r o gr am ' s  go v er ning S tate o f f icial  o f  ap p r o v al  o r  
d is ap p r o v al  o f  the p r o gr am  w ithin 6  m o nths  af ter  initiatio n o f  
the r ev iew .   

§§ 2 0 5 . 6 2 3 -2 0 5 . 6 3 9    [ R e s e r v e d ]  

F e e s  

§ 2 0 5 . 6 4 0    F e e s  a n d  o t h e r  c h a r g e s  f o r  a c c r e d i t a t i o n .  

F ees  and  o ther  char ges  eq u al  as  near l y  as  m ay  b e to  the 
co s t o f  the accr ed itatio n s er v ices  r end er ed  u nd er  the 
r egu l atio ns ,  incl u d ing initial  accr ed itatio n,  r ev iew  o f  annu al  
r ep o r ts ,  and  r enew al  o f  accr ed itatio n,  s hal l  b e as s es s ed  and  
co l l ected  f r o m  ap p l icants  f o r  initial  accr ed itatio n and  
accr ed ited  cer tif y ing agents  s u b m itting annu al  r ep o r ts  o r  
s eek ing r enew al  o f  accr ed itatio n in acco r d ance w ith the 
f o l l o w ing p r o v is i o ns :   

(a) Fees-f o r -ser v i c e.  (1 ) E x cep t as  o ther w is e p r o v i d ed  in this  
s ectio n,  f ees -f o r -s er v ice s hal l  b e b as ed  o n the tim e r eq u i r ed  
to  r end er  the s er v ice p r o v i d ed  cal cu l ated  to  the near es t 1 5 -
m inu te p er i o d ,  incl u d ing the r ev iew  o f  ap p l icatio ns  and  
acco m p any ing d o cu m ents  and  inf o r m atio n,  ev al u ato r  tr a v el ,  
the co nd u ct o f  o n-s ite ev al u atio ns ,  r ev iew  o f  annu al  r ep o r ts  
and  u p d ated  d o cu m ents  and  inf o r m atio n,  and  the tim e 
r eq u ir ed  to  p r ep ar e r ep o r ts  and  any  o ther  d o cu m ents  in 
co nnectio n w ith the p er f o r m ance o f  s er v ice.  T he ho u r l y  r ate 
s hal l  b e the s am e as  that char ged  b y  the A gr icu l tu r al  
M ar k eting S er v ice,  thr o u gh its  Q u al ity  S y s tem s  C er tif icatio n 
Pr o gr am ,  to  cer tif icatio n b o d ies  r eq u es ting co nf o r m it y  
as s es s m ent to  the I nter natio nal  O r ganiz atio n f o r  
S tand ar d iz atio n “ G ener al  R eq u ir em ents  f o r  B o d ies  
O p er ating Pr o d u ct C er tif icatio n S y s tem s ”  (I S O  G u id e 6 5 ).   
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(2) Applicants for initial accre d itation and  accre d ite d  
ce rtify ing  ag e nts su b m itting  annu al re ports or se e k ing  
re ne w al of accre d itation d u ring  th e  first 1 8  m onth s follow ing  
th e  e ffe ctiv e  d ate  of su b part F  of th is part sh all re ce i v e  
se rv ice  w ith ou t incu rring  an h ou rly  ch arg e  for se rv ice .   

(3 ) Applicants for initial accre d itation and  re ne w al of 
accre d itation m u st pay  at th e  tim e  of application,  e ffe ctiv e  1 8  
m onth s follow ing  F e b r u ary  20 ,  20 0 1 ,  a nonre fu nd ab l e  fe e  of 
$ 5 0 0 . 0 0  w h ich  sh all b e  applie d  to th e  applicant' s fe e s-for-
se rv ice  accou nt.   

(b ) T rav e l ch arg e s.  W h e n se rv ice  is re q u e ste d  at a place  so 
d istant from  th e  e v alu ator' s h e ad q u arte rs th at a total of one -
h alf h ou r or m ore  is re q u ire d  for th e  e v alu ator(s) to trav e l to 
su ch  place  and  b ack  to th e  h e ad q u arte rs or at a place  of 
prior assig nm e nt on circu itou s rou ting  re q u iring  a total of 
one -h alf h ou r or m ore  to trav e l to th e  ne x t place  of 
assig nm e nt on th e  circu itou s rou ting ,  th e  ch arg e  for su ch  
se rv ice  sh all inclu d e  a m il e ag e  ch arg e  ad m inistrativ e l y  
d e t e rm ine d  b y  th e  U . S .  D e partm e nt of Ag ricu ltu re  and  trav e l 
tolls,  if applicab le ,  or su ch  trav e l prorate d  am ong  all th e  
applicants and  ce rtify ing  ag e nts fu rnish e d  th e  se rv ice  
inv olv e d  on an e q u itab l e  b asis or,  w h e n th e  trav e l is m ad e  
b y  pu b lic transportation (inclu d ing  h ire d  v e h icle s),  a fe e  
e q u al to th e  actu al cost th e r e of.  T rav e l ch arg e s sh all 
b e com e  e ffe ctiv e  for all applicants for initial accre d itation and  
accre d ite d  ce rtify ing  ag e nts on F e b ru ary  20 ,  20 0 1 .  T h e  
applicant or ce rtify ing  ag e nt w ill not b e  ch arg e d  a ne w  
m il e ag e  rate  w ith ou t notification b e fore  th e  se rv ice  is 
re nd e re d .   

(c) Per diem charges. W h e n se rv ice  is re q u e ste d  at a place  
aw a y  from  th e  e v alu ator' s h e ad q u arte rs,  th e  fe e  for su ch  
se rv ice  sh all inclu d e  a pe r d i e m  ch arg e  if th e  e m ploy e e (s) 
pe rform ing  th e  se rv ice  is paid  pe r d i e m  in accord ance  w ith  
e x isting  trav e l re g u lations.  Pe r d i e m  ch arg e s to applicants 
and  ce rtify ing  ag e nts w ill cov e r th e  sam e  pe riod  of tim e  for 
w h ich  th e  e v alu ator(s) re ce i v e s pe r d i e m  re im b u rse m e nt.  
T h e  pe r d i e m  rate  w ill b e  ad m inistrativ e l y  d e t e rm ine d  b y  th e  
U . S .  D e partm e nt of Ag ricu ltu re .  Pe r d i e m  ch arg e s sh all 
b e com e  e ffe ctiv e  for all applicants for initial accre d itation and  
accre d ite d  ce rtify ing  ag e nts on F e b ru ary  20 ,  20 0 1 .  T h e  
applicant or ce rtify ing  ag e nt w ill not b e  ch arg e d  a ne w  pe r 
d i e m  rate  w ith ou t notification b e fore  th e  se rv ice  is re nd e re d .   

(d ) O t her co st s. W h e n costs,  oth e r th an costs spe cifie d  in 
parag raph s (a),  (b ),  and  (c) of th is se ction,  are  associate d  
w ith  prov id ing  th e  se rv ice s,  th e  applicant or ce rtify ing  ag e nt 
w ill b e  ch arg e d  for th e se  costs.  S u ch  costs inclu d e  b u t are  
not lim ite d  to e q u ipm e nt re ntal,  ph otocopy ing ,  d e li v e r y ,  
facsim il e ,  te l e ph one ,  or translation ch arg e s incu rre d  in 
association w ith  accre d itation se rv ice s.  T h e  am ou nt of th e  
costs ch arg e d  w ill b e  d e t e rm ine d  ad m inistrativ e l y  b y  th e  U . S .  
D e partm e nt of Ag ricu ltu re .  S u ch  costs sh all b e com e  
e ffe ctiv e  for all applicants for initial accre d itation and  
accre d ite d  ce rtify ing  ag e nts on F e b ru ary  20 ,  20 0 1 .   

§ 2 0 5 . 6 4 1    P a y m e n t  o f  f e e s  a n d  o t h e r  c h a r g e s .  

(a) Applicants for initial accre d itation and  re ne w al of 
accre d itation m u st re m it th e  nonre fu nd ab l e  fe e ,  pu rsu ant to 
§ 20 5 . 6 4 0 (a)(3 ),  along  w ith  th e ir application.  R e m ittance  
m u st b e  m ad e  pay ab l e  to th e  Ag ricu ltu ral M ark e ting  S e r v ice ,  
U S D A,  and  m aile d  to:  Prog ram  M anag e r,  U S D A-AM S -T M P-
N O P,  R oom  29 4 5 -S ou th  B u il d ing ,  P. O .  B ox  9 6 4 5 6 ,  

W ash ing ton,  D C  20 0 9 0 –6 4 5 6  or su ch  oth e r ad d re ss as 
re q u ire d  b y  th e  Prog ram  M anag e r.   

(b ) Pay m e nts for fe e s and  oth e r ch arg e s not cov e re d  u nd e r 
parag raph  (a) of th is se ction m u st b e :   

(1 ) R e ce i v e d  b y  th e  d u e  d ate  sh ow n on th e  b ill for colle ction;   

(2) M ad e  pay ab l e  to th e  Ag ricu ltu ral M ark e ting  S e r v ice ,  
U S D A;  and   

(3 ) M aile d  to th e  ad d re ss prov id e d  on th e  b ill for colle ction.   

(c) T h e  Ad m inistrator sh all asse ss inte re st,  pe naltie s,  and  
ad m inistrativ e  costs on d e b ts not paid  b y  th e  d u e  d ate  
sh ow n on a b ill for colle ction and  colle ct d e linq u e nt d e b ts or 
re fe r su ch  d e b ts to th e  D e partm e nt of J u stice  for litig ation.   

§ 2 0 5 . 6 4 2    F e e s  a n d  o t h e r  c h a r g e s  f o r  c e r t i f i c a t i o n .  

F e e s ch arg e d  b y  a ce rtify ing  ag e nt m u st b e  re asonab le ,  and  
a ce rtify ing  ag e nt sh all ch arg e  applicants for ce rtification and  
ce rtifie d  prod u ction and  h and ling  ope rations only  th ose  fe e s 
and  ch arg e s th at it h as file d  w ith  th e  Ad m inistrator.  T h e  
ce rtify ing  ag e nt sh all prov id e  e ach  applicant w ith  an e stim ate  
of th e  total cost of ce rtification and  an e stim ate  of th e  annu al 
cost of u pd ating  th e  ce rtification.  T h e  ce rtify ing  ag e nt m ay  
re q u ire  applicants for ce rtification to pay  at th e  tim e  of 
application a nonre fu nd ab l e  fe e  w h ich  sh all b e  applie d  to th e  
applicant' s fe e s-for-se rv ice  accou nt.  T h e  ce rtify ing  ag e nt 
m ay  se t th e  nonre fu nd ab l e  portion of ce rtification fe e s;  
h ow e v e r,  th e  nonre fu nd ab l e  portion of ce rtification fe e s m u st 
b e  e x plaine d  in th e  fe e  sch e d u l e  su b m itte d  to th e  
Ad m inistrator.  T h e  fe e  sch e d u l e  m u st e x plain w h at fe e  
am ou nts are  nonre fu nd ab l e  and  at w h at stag e  d u ring  th e  
ce rtification proce ss fe e s b e com e  nonre fu nd ab l e .  T h e  
ce rtify ing  ag e nt sh all prov id e  all pe rsons inq u iring  ab ou t th e  
application proce ss w ith  a copy  of its fe e  sch e d u l e .   

§§ 2 0 5 . 6 4 3 -2 0 5 . 6 4 9    [ R e s e r v e d ]  

C o m p l i a n c e  

§ 2 0 5 . 6 6 0    G e n e r a l .  

 (a) T h e  N ational O rg anic Prog ram ' s Prog ram  M anag e r,  on 
b e h alf of th e  S e cre tary ,  m ay  inspe ct and  re v i e w  ce rtifie d  
prod u ction and  h and ling  ope rations and  accre d ite d  ce rtify ing  
ag e nts for com pliance  w ith  th e  Act or re g u lations in th is part.   

(b ) T h e  Prog ram  M anag e r m ay  initiate  su spe nsion or 
re v ocation proce e d ing s ag ainst a ce rtifie d  ope ration:   

(1 ) W h e n th e  Prog ram  M anag e r h as re ason to b e li e v e  th at a 
ce rtifie d  ope ration h as v iolate d  or is not in com pliance  w ith  
th e  Act or re g u lations in th is part;  or  

(2) W h e n a ce rtify ing  ag e nt or a S tate  org anic prog ram ' s 
g ov e rning  S tate  official fails to tak e  appropriate  action to 
e nforce  th e  Act or re g u lations in th is part.   
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(c) The Program Manager may initiate suspension or 
rev ocation of  a certif ying agent' s accred itation if  the certif ying 
agent f ail s to meet,  cond uct,  or maintain accred itation 
req uirements pursuant to the A ct or this part.   

(d ) E ach notif ication of  noncompl iance,  rej ection of  
med iation,  noncompl iance resol ution,  proposed  suspension 
or rev ocation,  and  suspension or rev ocation issued  pursuant 
to § 2 0 5 . 6 6 2 ,  § 2 0 5 . 6 6 3 ,  and  § 2 0 5 . 6 6 5  and  each response to 
such notif ication must b e sent to the recipient' s pl ace of  
b usiness v ia a d el i v ery serv ice w hich prov id es d ated  return 
receipts.   

§ 2 0 5 . 6 6 1    I n v e s t i g a t i o n  o f  c e r t i f i e d  o p e r a t i o n s .  

 (a) A  certif ying agent may inv estigate compl aints of  
noncompl iance w ith the A ct or regul ations of  this part 
concerning prod uction and  hand l ing operations certif ied  as 
organic b y the certif ying agent.  A  certif ying agent must notif y 
the Program Manager of  al l  compl iance proceed ings and  
actions tak en pursuant to this part.   

(b ) A  S tate organic program' s gov erning S tate of f icial  may 
inv estigate compl aints of  noncompl iance w ith the A ct or 
regul ations in this part concerning organic prod uction or 
hand l ing operations operating in the S tate.   

§ 2 0 5 . 6 6 2    N o n c o m p l i a n c e  p r o c e d u r e  f o r  c e r t i f i e d  
o p e r a t i o n s .  

 (a) Notification. W hen an inspection,  rev iew ,  or inv estigation 
of  a certif ied  operation b y a certif ying agent or a S tate 
organic program' s gov erning S tate of f icial  rev eal s any 
noncompl iance w ith the A ct or regul ations in this part,  a 
w ritten notif ication of  noncompl iance shal l  b e sent to the 
certif ied  operation.  S uch notif ication shal l  prov id e:   

(1 ) A  d escription of  each noncompl iance;   

(2 ) The f acts upon w hich the notif ication of  noncompl iance is 
b ased ;  and   

(3 ) The d ate b y w hich the certif ied  operation must reb ut or 
correct each noncompl iance and  sub mit supporting 
d ocumentation of  each such correction w hen correction is 
possib l e.   

(b ) R e s ol u tion. W hen a certif ied  operation d emonstrates that 
each noncompl iance has b een resol v ed ,  the certif ying agent 
or the S tate organic program' s gov erning S tate of f icial ,  as 
appl icab l e,  shal l  send  the certif ied  operation a w ritten 
notif ication of  noncompl iance resol ution.   

(c) P r op os e d  s u s p e ns ion or  r e v ocation. W hen reb uttal  is 
unsuccessf ul  or correction of  the noncompl iance is not 
compl eted  w ithin the prescrib ed  time period ,  the certif ying 
agent or S tate organic program' s gov erning S tate of f icial  
shal l  send  the certif ied  operation a w ritten notif ication of  
proposed  suspension or rev ocation of  certif ication of  the 
entire operation or a portion of  the operation,  as appl icab l e 
to the noncompl iance.  W hen correction of  a noncompl iance 
is not possib l e,  the notif ication of  noncompl iance and  the 
proposed  suspension or rev ocation of  certif ication may b e 

comb ined  in one notif ication.  The notif ication of  proposed  
suspension or rev ocation of  certif ication shal l  state:   

(1 ) The reasons f or the proposed  suspension or rev ocation;   

(2 ) The proposed  ef f ectiv e d ate of  such suspension or 
rev ocation;   

(3 ) The impact of  a suspension or rev ocation on f uture 
el igib i l ity f or certif ication;  and   

(4 ) The right to req uest med iation pursuant to § 2 0 5 . 6 6 3  or to 
f il e an appeal  pursuant to § 2 0 5 . 6 8 1 .   

(d ) W i l l fu l  v iol ations . N otw ithstand ing paragraph (a) of  this 
section,  if  a certif ying agent or S tate organic program' s 
gov erning S tate of f icial  has reason to b el iev e that a certif ied  
operation has w il l f ul l y v iol ated  the A ct or regul ations in this 
part,  the certif ying agent or S tate organic program' s 
gov erning S tate of f icial  shal l  send  the certif ied  operation a 
notif ication of  proposed  suspension or rev ocation of  
certif ication of  the entire operation or a portion of  the 
operation,  as appl icab l e to the noncompl iance.   

(e) S u s p e ns ion or  r e v ocation. (1 ) I f  the certif ied  operation 
f ail s to correct the noncompl iance,  to resol v e the issue 
through reb uttal  or med iation,  or to f il e an appeal  of  the 
proposed  suspension or rev ocation of  certif ication,  the 
certif ying agent or S tate organic program' s gov erning S tate 
of f icial  shal l  send  the certif ied  operation a w ritten notif ication 
of  suspension or rev ocation.   

(2 ) A  certif ying agent or S tate organic program' s gov erning 
S tate of f icial  must not send  a notif ication of  suspension or 
rev ocation to a certif ied  operation that has req uested  
med iation pursuant to § 2 0 5 . 6 6 3  or f il ed  an appeal  pursuant 
to § 2 0 5 . 6 8 1 ,  w hil e f inal  resol ution of  either is pend ing.   

(f ) E l i g i b i l ity . (1 ) A  certif ied  operation w hose certif ication has 
b een suspend ed  und er this section may at any time,  unl ess 
otherw ise stated  in the notif ication of  suspension,  sub mit a 
req uest to the S ecretary f or reinstatement of  its certif ication.  
The req uest must b e accompanied  b y ev i d ence 
d emonstrating correction of  each noncompl iance and  
correctiv e actions tak en to compl y w ith and  remain in 
compl iance w ith the A ct and  the regul ations in this part.   

(2 ) A  certif ied  operation or a person responsib l y connected  
w ith an operation w hose certif ication has b een rev ok ed  w i l l  
b e inel igib l e to receiv e certif ication f or a period  of  5  years 
f ol l ow ing the d ate of  such rev ocation,  E x ce p t,  That,  the 
S ecretary may,  w hen in the b est interest of  the certif ication 
program,  red uce or el iminate the period  of  inel igib il ity.   

(g) V iol ations  of A ct. I n ad d ition to suspension or rev ocation,  
any certif ied  operation that:   

(1 ) K now ingl y sel l s or l ab el s a prod uct as organic,  ex cept in 
accord ance w ith the A ct,  shal l  b e sub j ect to a civ i l  penal ty of  
not more than $ 1 0 , 0 0 0  per v iol ation.   

(2 ) Mak es a f al se statement und er the A ct to the S ecretary,  
a S tate organic program' s gov erning S tate of f icial ,  or a 
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certifying agent shall be subject to the provisions of section 
1 0 0 1  of title 1 8 ,  U nited  S tates C od e.   

§ 2 0 5 . 6 6 3    M e d i a t i o n .  

A ny d ispute w ith respect to d enial of certification or proposed  
suspension or revocation of certification und er this part m ay 
be m ed iated  at the req uest of the applicant for certification or 
certified  operation and  w ith acceptance by the certifying 
agent.  M ed iation shall be req uested  in w riting to the 
applicable certifying agent.  I f the certifying agent rejects the 
req uest for m ed iation,  the certifying agent shall provid e 
w ritten notification to the applicant for certification or certified  
operation.  T he w ritten notification shall ad vise the applicant 
for certification or certified  operation of the right to req uest 
an appeal,  pursuant to § 2 0 5 . 6 8 1 ,  w ithin 3 0  d ays of the d ate 
of the w ritten notification of rejection of the req uest for 
m ed iation.  I f m ed iation is accepted  by the certifying agent,  
such m ed iation shall be cond ucted  by a q ualified  m ed iator 
m utually agreed  upon by the parties to the m ed iation.  I f a 
S tate organic program  is in effect,  the m ed iation proced ures 
established  in the S tate organic program ,  as approved  by 
the S ecretary,  w ill be follow ed .  T he parties to the m ed iation 
shall have no m ore than 3 0  d ays to reach an agreem ent 
follow ing a m ed iation session.  I f m ed iation is unsuccessful,  
the applicant for certification or certified  operation shall have 
3 0  d ays from  term ination of m ed iation to appeal the 
certifying agent' s d ecision pursuant to § 2 0 5 . 6 8 1 .  A ny 
agreem ent reached  d uring or as a result of the m ed iation 
process shall be in com pliance w ith the A ct and  the 
regulations in this part.  T he S ecretary m ay review  any 
m ed iated  agreem ent for conform ity to the A ct and  the 
regulations in this part and  m ay reject any agreem ent or 
provision not in conform ance w ith the A ct or the regulations 
in this part.   

§ 2 0 5 . 6 6 4    [ R e s e r v e d ]  

§ 2 0 5 . 6 6 5    N o n c o m p l i a n c e  p r o c e d u r e  f o r  c e r t i f y i n g  
a g e n t s .  

( a)  Notification. W hen an inspection,  review ,  or investigation 
of an accred ited  certifying agent by the P rogram  M anager 
reveals any noncom pliance w ith the A ct or regulations in this 
part,  a w ritten notification of noncom pliance shall be sent to 
the certifying agent.  S uch notification shall provid e:   

( 1 )  A  d escription of each noncom pliance;   

( 2 )  T he facts upon w hich the notification of noncom pliance is 
based ;  and   

( 3 )  T he d ate by w hich the certifying agent m ust rebut or 
correct each noncom pliance and  subm it supporting 
d ocum entation of each correction w hen correction is 
possible.   

( b)  R e s ol u tion. W hen the certifying agent d em onstrates that 
each noncom pliance has been resolved ,  the P rogram  
M anager shall send  the certifying agent a w ritten notification 
of noncom pliance resolution.   

( c)  P r op os e d  s u s p e ns ion or  r e v ocation. W hen rebuttal is 
unsuccessful or correction of the noncom pliance is not 
com pleted  w ithin the prescribed  tim e period ,  the P rogram  

M anager shall send  a w ritten notification of proposed  
suspension or revocation of accred itation to the certifying 
agent.  T he notification of proposed  suspension or revocation 
shall state w hether the certifying agent' s accred itation or 
specified  areas of accred itation are to be suspend ed  or 
revok ed .  W hen correction of a noncom pliance is not 
possible,  the notification of noncom pliance and  the proposed  
suspension or revocation m ay be com bined  in one 
notification.  T he notification of proposed  suspension or 
revocation of accred itation shall state:   

( 1 )  T he reasons for the proposed  suspension or revocation;   

( 2 )  T he proposed  effective d ate of the suspension or 
revocation;   

( 3 )  T he im pact of a suspension or revocation on future 
eligibility for accred itation;  and   

( 4 )  T he right to file an appeal pursuant to § 2 0 5 . 6 8 1 .   

( d )  W i l l fu l  v iol ations . N otw ithstand ing paragraph ( a)  of this 
section,  if the P rogram  M anager has reason to believe that a 
certifying agent has w illfully violated  the A ct or regulations in 
this part,  the P rogram  M anager shall send  a w ritten 
notification of proposed  suspension or revocation of 
accred itation to the certifying agent.   

( e)  S u s p e ns ion or  r e v ocation. W hen the accred ited  certifying 
agent fails to file an appeal of the proposed  suspension or 
revocation of accred itation,  the P rogram  M anager shall send  
a w ritten notice of suspension or revocation of accred itation 
to the certifying agent.   

( f)  C e s s ation of ce r tification activ iti e s . A  certifying agent 
w hose accred itation is suspend ed  or revok ed  m ust:   

( 1 )  C ease all certification activities in each area of 
accred itation and  in each S tate for w hich its accred itation is 
suspend ed  or revok ed .   

( 2 )  T ransfer to the S ecretary and  m ak e available to any 
applicable S tate organic program ' s governing S tate official 
all record s concerning its certification activities that w ere 
suspend ed  or revok ed .   

( g)  E l i g i b i l ity . ( 1 )  A  certifying agent w hose accred itation is 
suspend ed  by the S ecretary und er this section m ay at any 
tim e,  unless otherw ise stated  in the notification of 
suspension,  subm it a req uest to the S ecretary for 
reinstatem ent of its accred itation.  T he req uest m ust be 
accom panied  by evid ence d em onstrating correction of each 
noncom pliance and  corrective actions tak en to com ply w ith 
and  rem ain in com pliance w ith the A ct and  the regulations in 
this part.   

( 2 )  A  certifying agent w hose accred itation is revok ed  by the 
S ecretary shall be ineligible to be accred ited  as a certifying 
agent und er the A ct and  the regulations in this part for a 
period  of not less than 3  years follow ing the d ate of such 
revocation.   

§§ 2 0 5 . 6 6 6 -2 0 5 . 6 6 7    [ R e s e r v e d ]  
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§ 2 0 5 . 6 6 8    N o n c o m p l i a n c e  p r o c e d u r e s  u n d e r  S t a t e  
o r g a n i c  p r o g r a m s .  

 (a) A State organic program's governing State official must 
promptly  notify  th e Secretary  of commencement of any  
noncompliance proceed ing against a certified  operation and  
forw ard  to th e Secretary  a copy  of each  notice issued .   

(b ) A noncompliance proceed ing,  b rough t b y  a State organic 
program's governing State official against a certified  
operation,  sh all b e appealab le pursuant to th e appeal 
proced ures of th e State organic program.  T h ere sh all b e no 
sub seq uent righ ts of appeal to th e Secretary .  F inal d ecisions 
of a State may  b e appealed  to th e U nited  States D istrict 
C ourt for th e d istrict in w h ich  such  certified  operation is 
located .   

(c) A State organic program's governing State official may  
review  and  investigate complaints of noncompliance w ith  th e 
Act or regulations concerning accred itation of certify ing 
agents operating in th e State.  W h en such  review  or 
investigation reveals any  noncompliance,  th e State organic 
program's governing State official sh all send  a w ritten report 
of noncompliance to th e P rogram M anager.  T h e report sh all 
provid e a d escription of each  noncompliance and  th e facts 
upon w h ich  th e noncompliance is b ased .   

§ 2 0 5 . 6 6 9    [ R e s e r v e d ]  

I n s p e c t i o n  a n d  T e s t i n g ,  R e p o r t i n g ,  a n d  E x c l u s i o n  f r o m  
S a l e  

§ 2 0 5 . 6 7 0    I n s p e c t i o n  a n d  t e s t i n g  o f  a g r i c u l t u r a l  p r o d u c t  
t o  b e  s o l d  o r  l a b e l e d  “ o r g a n i c . ”  

 (a) All agricultural prod ucts th at are to b e sold ,  lab eled ,  or 
represented  as “ 1 0 0  percent organic, ”  “ organic, ”  or “ mad e 
w ith  organic (specified  ingred ients or food  group(s))”  must b e 
mad e accessib le b y  certified  organic prod uction or h and ling 
operations for ex amination b y  th e Ad ministrator,  th e 
applicab le State organic program's governing State official,  
or th e certify ing agent.   

(b ) T h e Ad ministrator,  applicab le State organic program's 
governing State official,  or th e certify ing agent may  req uire 
preh arvest or posth arvest testing of any  agricultural input 
used  or agricultural prod uct to b e sold ,  lab eled ,  or 
represented  as “ 1 0 0  percent organic, ”  “ organic, ”  or “ mad e 
w ith  organic (specified  ingred ients or food  group(s))”  w h en 
th ere is reason to b elieve th at th e agricultural input or 
prod uct h as come into contact w ith  a proh ib ited  sub stance or 
h as b een prod uced  using ex clud ed  meth od s.  Such  tests 
must b e cond ucted  b y  th e applicab le State organic 
program's governing State official or th e certify ing agent at 
th e official's or certify ing agent's ow n ex pense.   

(c) T h e preh arvest or posth arvest tissue test sample 
collection pursuant to paragraph  (b ) of th is section must b e 
performed  b y  an inspector representing th e Ad ministrator,  
applicab le State organic program's governing State official,  
or certify ing agent.  Sample integrity  must b e maintained  
th rough out th e ch ain of custod y ,  and  resid ue testing must b e 
performed  in an accred ited  lab oratory .  C h emical analy sis 
must b e mad e in accord ance w ith  th e meth od s d escrib ed  in 
th e most current ed ition of th e Official Methods of Analysis of 

the AOAC  I nter national or oth er current applicab le valid ated  
meth od ology  d etermining th e presence of contaminants in 
agricultural prod ucts.   

(d ) R esults of all analy ses and  tests performed  und er th is 
section:   

(1 ) M ust b e promptly  provid ed  to th e Ad ministrator;  E x cep t,  
T h at,  w h ere a State organic program ex ists,  all test results 
and  analy ses sh all b e provid ed  to th e State organic 
program's governing State official b y  th e applicab le certify ing 
party  th at req uested  testing;  and   

(2 ) W ill b e availab le for pub lic access,  unless th e testing is 
part of an ongoing compliance investigation.   

(e) I f test results ind icate a specific agricultural prod uct 
contains pesticid e resid ues or environmental contaminants 
th at ex ceed  th e F ood  and  D rug Ad ministration's or th e 
E nvironmental P rotection Agency 's regulatory  tolerences,  
th e certify ing agent must promptly  report such  d ata to th e 
F ed eral h ealth  agency  w h ose regulatory  tolerance or action 
level h as b een ex ceed ed .   

§ 2 0 5 . 6 7 1    E x c l u s i o n  f r o m  o r g a n i c  s a l e .  

W h en resid ue testing d etects proh ib ited  sub stances at levels 
th at are greater th an 5  percent of th e E nvironmental 
P rotection Agency 's tolerance for th e specific resid ue 
d etected  or unavoid ab le resid ual environmental 
contamination,  th e agricultural prod uct must not b e sold ,  
lab eled ,  or represented  as organically  prod uced .  T h e 
Ad ministrator,  th e applicab le State organic program's 
governing State official,  or th e certify ing agent may  cond uct 
an investigation of th e certified  operation to d etermine th e 
cause of th e proh ib ited  sub stance.   

§ 2 0 5 . 6 7 2    E m e r g e n c y  p e s t  o r  d i s e a s e  t r e a t m e n t .  

W h en a proh ib ited  sub stance is applied  to a certified  
operation d ue to a F ed eral or State emergency  pest or 
d isease treatment program and  th e certified  operation 
oth erw ise meets th e req uirements of th is part,  th e 
certification status of th e operation sh all not b e affected  as a 
result of th e application of th e proh ib ited  sub stance:  
P r ov ided,  T h at:   

(a) Any  h arvested  crop or plant part to b e h arvested  th at h as 
contact w ith  a proh ib ited  sub stance applied  as th e result of a 
F ed eral or State emergency  pest or d isease treatment 
program cannot b e sold ,  lab eled ,  or represented  as 
organically  prod uced ;  and   

(b ) Any  livestock  th at are treated  w ith  a proh ib ited  sub stance 
applied  as th e result of a F ed eral or State emergency  pest or 
d isease treatment program or prod uct d erived  from such  
treated  livestock  cannot b e sold ,  lab eled ,  or represented  as 
organically  prod uced :  E x cep t,  T h at:   

(1 ) M ilk  or milk  prod ucts may  b e sold ,  lab eled ,  or 
represented  as organically  prod uced  b eginning 1 2  month s 
follow ing th e last d ate th at th e d airy  animal w as treated  w ith  
th e proh ib ited  sub stance;  and   
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(2) The offspring of gestating mammalian breeder stock 
treated w ith a prohibited su bstance may  be considered 
organic:  Provided, That,  the breeder stock w as not in the last 
third of gestation on the date that the breeder stock w as 
treated w ith the prohibited su bstance.   

§§ 2 0 5 . 6 7 3 -2 0 5 . 6 7 9    [ R e s e r v e d ]  

A d v e r s e  A c t i o n  A p p e a l  P r o c e s s  

§ 2 0 5 . 6 8 0    G e n e r a l .  

(a) P ersons su bj ect to the A ct w ho believ e they  are 
adv ersely  affected by  a noncompliance decision of the 
N ational O rganic P rogram' s P rogram M anager may  appeal 
su ch decision to the A dministrator.   

(b) P ersons su bj ect to the A ct w ho believ e that they  are 
adv ersely  affected by  a noncompliance decision of a S tate 
organic program may  appeal su ch decision to the S tate 
organic program' s gov erning S tate official w ho w ill initiate 
handling of the appeal pu rsu ant to appeal procedu res 
approv ed by  the S ecretary .   

(c) P ersons su bj ect to the A ct w ho believ e that they  are 
adv ersely  affected by  a noncompliance decision of a 
certify ing agent may  appeal su ch decision to the 
A dministrator,  E x c ep t , That,  w hen the person is su bj ect to an 
approv ed S tate organic program,  the appeal mu st be made 
to the S tate organic program.   

(d) A ll w ritten commu nications betw een parties inv ol v ed in 
appeal proceedings mu st be sent to the recipient' s place of 
bu siness by  a deliv ery  serv ice w hich prov ides dated retu rn 
receipts.   

(e) A ll appeals shall be rev iew ed,  heard,  and decided by  
persons not inv olv ed w ith the decision being appealed.   

§ 2 0 5 . 6 8 1    A p p e a l s .  

 (a) C ert i f ic a t ion  a p p ea l s .  A n applicant for certification may  
appeal a certify ing agent' s notice of denial of certification,  
and a certified operation may  appeal a certify ing agent' s 
notification of proposed su spension or rev ocation of 
certification to the A dministrator,  E x c ep t , That,  w hen the 
applicant or certified operation is su bj ect to an approv ed 
S tate organic program the appeal mu st be made to the S tate 
organic program w hich w ill carry  ou t the appeal pu rsu ant to 
the S tate organic program' s appeal procedu res approv ed by  
the S ecretary .   

(1 ) I f the A dministrator or S tate organic program su stains a 
certification applicant' s or certified operation' s appeal of a 
certify ing agent' s decision,  the applicant w ill be issu ed 
organic certification,  or a certified operation w ill continu e its 
certification,  as applicable to the operation.  The act of 
su staining the appeal shall not be an adv erse action su bj ect 
to appeal by  the affected certify ing agent.   

(2) I f the A dministrator or S tate organic program denies an 
appeal,  a formal administrativ e proceeding w ill be initiated to 
deny ,  su spend,  or rev oke the certification.  S u ch proceeding 
shall be condu cted pu rsu ant to the U . S .  D epartment of 

A gricu ltu re' s U niform R u les of P ractice or the S tate organic 
program' s ru les of procedu re.   

(b) A c c redit a t ion  a p p ea l s .  A n applicant for accreditation and 
an accredited certify ing agent may  appeal the P rogram 
M anager' s denial of accreditation or proposed su spension or 
rev ocation of accreditation to the A dministrator.   

(1 ) I f the A dministrator su stains an appeal,  an applicant w ill 
be issu ed accreditation,  or a certify ing agent w ill continu e its 
accreditation,  as applicable to the operation.   

(2) I f the A dministrator denies an appeal,  a formal 
administrativ e proceeding to deny ,  su spend,  or rev oke the 
accreditation w ill be initiated.  S u ch proceeding shall be 
condu cted pu rsu ant to the U . S .  D epartment of A gricu ltu re' s 
U niform R u les of P ractice,  7  C F R  part 1 ,  S u bpart H .   

(c) F i l i n g  p eriod.  A n appeal of a noncompliance decision 
mu st be filed w ithin the time period prov ided in the letter of 
notification or w ithin 3 0  day s from receipt of the notification,  
w hichev er occu rs later.  The appeal w ill be considered “ filed”  
on the date receiv ed by  the A dministrator or by  the S tate 
organic program.  A  decision to deny ,  su spend,  or rev oke 
certification or accreditation w ill become final and 
nonappealable u nless the decision is appealed in a timely  
manner.   

(d) W h ere a n d w h a t  t o f i l e.  (1 ) A ppeals to the A dministrator 
mu st be filed in w riting and addressed to:  A dministrator,  
U S D A ,  A M S ,  c/ o N O P  A ppeals S taff,  S top 0 20 3 ,  R oom 3 0 2-
A nnex ,  1 4 0 0  I ndependence A v enu e,  S W . ,  W ashington,  D C  
20 25 0 –0 20 3 .   

(2) A ppeals to the S tate organic program mu st be filed in 
w riting to the address and person identified in the letter of 
notification.   

(3 ) A ll appeals mu st inclu de a copy  of the adv erse decision 
and a statement of the appellant' s reasons for belie v ing that 
the decision w as not proper or made in accordance w ith 
applicable program regu lations,  policies,  or procedu res.   

[ 6 5  F R  8 0 6 3 7 ,  D ec.  21 ,  20 0 0 ,  as amended at 7 1  F R  5 3 3 0 3 ,  
S ept.  1 1 ,  20 0 6 ]  

§§ 2 0 5 . 6 8 2 -2 0 5 . 6 8 9    [ R e s e r v e d ]  

Miscellaneous 

§ 2 0 5 . 6 9 0    O MB  cont r ol num b er  

The control nu mber assigned to the information collection 
req u irements in this part by  the O ffice of M anagement and 
B u dget pu rsu ant to the P aperw ork R edu ction A ct of 1 9 9 5 ,  4 4  
U . S  C .  C hapter 3 5 ,  is O M B  nu mber 0 5 8 1 –0 1 8 1 .   

§§ 2 0 5 . 6 9 1 -2 0 5 . 6 9 9    [ R e s e r v e d ]  

L ast u pdated:  A u gu st 7 ,  20 0 6  

 


